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Ms. Tamma Willis
McClennan County Sheriffs Office
901 Washington Avenue
Waco, Texas 76701

------------,-,-------,-,------------,-,-------'-------8E009-069;50-------'

Dear Ms. Willis:

________~ yoll_~~k wh~th~r__~~D~i!1jJ:lf2!·!11a!iollJs __~u_~J~(~t!()~e_q':lg~~ __PE~g~_di~0~~~ ~~~!:_t?_~ _
-Public Information Act{the "Act'-'),-chapterS520fthe GovermmmtCode. Yourrequest-was- -- - -
assigned ID# 343726.

The McClennan County Sheriffs Office (the "sheriffs office") received a request for all
information arising out of specified investigation. You claim that the submitted information
is excepted from disclosure under sections 552.101 and 552.108 ofthe Government Code.
We have considered the exceptions you-claim and reviewed the-submittedinformation. I

Section 552.101 ofthe Government Code excepts from disclosure "information considered
.~-----~.-----------------.--------- -·--~-to~5e~COrlfi(rel1tfal--by--law~-eit~erC6nstitutioilal~-§tatutory,-of-Dy]-uQicial-decisi6n~-"---Gov't--

Code § 552.101. This section encompasses information made confidential by statute.
____Section_5_8.DQ'LQLthe_EaIDjly_CJ).d~_gQYern~Jll'W e11fo.IQ.em~lltr~QQIcl~usllilling_tQ_j1!Y~!1il~ ~ ~

offenders. The relevant language of section 58.007 provides:

(c) Except as provided by Subsection (d), law enforcement records and files
concerning a child and information stored, by electronic means or otherwise,

ITo the extent the submitted information is a representative sample of the requested inf~rmation, we
assume that the submitted information is truly representative ofthe requested information as a whole. See Open
Records Decision Nos. 499 (1988), 497 (1988). This open records letter does not reach, and therefore does
not authorize the withholding of, any other requested records to the extent that those records contain
substantially different types of information than that submitted to this office.
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concerning the child from which a record or file could be generated may not
be disclosed to the public and shall be:

(1) if maintained on paper or microfilm, kept separate from adult
___ _ ____ .. £les.andrecords;_____ _ _ _

(2) if maintained electronically in the same computer system as
records or files relating to adults, be accessible under controls that are
separate and distinct from controls to access electronic data
concerning adults;-and

(3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapter B, D, and E.

teJ-:taw-enfoTcementrecords-and-fi:les-conceming-a-chi-ld-may-be-inspeetecl----------!
or copied by a juvenile justice agency as that term is defined by

···Sectloi1.58.IbI~-a-ciImi.narJusH6e-agency···as-thaffermisdefinedoy

Section411.082, Government Code, the child, and the child's parent or
_______________gl1arcii@~__. . ..... . ... .... ._. . _

0) Before a child or a child's parent or guardian may inspect o~ copy a record
or file concerning the child under Subsection (e), the custodian ofthe record
or file shall redact:

(1) any personally identifiable information about a juvenile suspect,
offender, victim, or witness who is not the child; and

(2) any information that is excepted from required disclosure under
.. _. .chapte.L552,GO...Y~rnm~nLCod~,_QI oth..YI law._ .__ ..__ ._ _ ..__ .. .._.. _._ _.__ _..

Fam. Code § 58.007(c), (e), 0). Juvenile law enforcement records relating to conduct that
occurred on or'after September 1, 1997 are confidential under section 58.007. See Act of
June 2,1997, 75th Leg., R.S., ch. 1086 §§ 20, 55(a), 1997 Tex. Gen. Laws 4179, 4187, 4199;
Open Records Decision No. 644 (1996). For purposes of section 58.007, ajuvenile suspect
or offender is a child as defined by section 51.02 of the Family Code. See id § 51.02(2)
("child" means a person who is ten years of age or older and under seventeen years of age).
However, for the purposes ofsection 58.0070), we conclude that ajuvenile victim or witness
is a person who is under eighteen years of age. The submitted information involves
allegations of juvenile conduct that occurred after September 1, 1997. See id § 51.03.



Ms. Tamma Willis - Page 3

------------- --------------------------- ..-

(defining "delinquent conduct"). Thus, this information would ordinarily be confidential
pursuant to section 58.007 of the Family Code. However, section 58.007(e) allows fqr the
review or copy'ofjuvenile law enforcement records by a child's parent or guardian. See id.
§ 58.007(e). Thus, the requestor in this instance has a right of access to the submitted law

--- -- . -enforcement.records_jnyolving_heLchild. Befbre__a_parenLm~y_il1.s12e-";tjuy~niLelaw:___ ___ _ _ __
- ~-- - ~ ~ ~---enforeement-records,-any-personanyidentifiabl€-infQfmationconceming-juvenilecsuspects, ~..__ ~ _

offenders, victims, or witnesses other than the parent's child must be redacted. See id.
§ 58.007G)(1). Furthermore, section 58.007G)(2) provides that information subject to any
oth~r exception to disclosure under the Act or other law must also be redacted. Accordingly,
weWmc()n~lderyouroiherargumelltsagaillsfdfselosure.

Section 552.101 excepts from disclosure "information considered to be confidential by law,
either constitutional, statutory, or by judicial decision." Gov't Code § 552.101.
Section 552.101 encompasses section 261.201(a) of the Family Code, which provides as
follows:

ta)-Yhefolluwirrginformation-is-confidential,is-net-s1:1:bjeet-t0-pub1-ie-l'elease---------~

... -E:6:![!!~_·~_t_e:_!_:~7_~O_i~_!:n_~~:~!_i~~1~~~~O*~~S~~~~n~~~- .... -I
- ---- -------El)-a report ofalleged-or-suspected abuse orm~glectmade under this-------_-- --- [

;:::::::::::eo:::i:::s:~:~:::,r:::::eports. II

records, communications, audiotapes, videotapes, and working papers
used or developed in an investigation under this chapter or in Iproviding services as aresult of an investigation. I

Fam. Code § 261.201 (a); see also id. § 261.001(1), (4) (defining "abuse" and "neglect" for
--purposesofFam~-CoaecIC261r-Our-:fevie;vi6ftli.e sUbm:ittea-ihrbmtatlohShbwsit·was-used-
or developed in an investigation into alleged child abuse under chapter 261. See id.

- ... --§.§-26LOOL(defining'.'ahus_e"_JQtpJlrp_Qs~:iQfQhClP.t~L2.Q191lp'§X'i.lllilyj:ode:2,lQLQ.93(a)

(defining "child" for purposes of section 261.201 as "person under 18 years of age who is
not and has not been married or who has not had the disabilities of minority removed for
general purposes"). Therefore, we find that the information is within the scope of
section 261.201 of the Family Code. You do not inform us that the sheriff s office has
adopted a rule that governs the release ofthis type ofinformation. Therefore, we assume that
no such regulation exists. Given that assumption, the submitted information is confidential
in its entirety pursuant to section 261.201 of the Family Code. See Open Records Decision
No. 440 at 2 (1986) (predecessor statute). Accordingly, the sheriffs office must withhold
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the submitted information in its entirety under section 552.101 ofthe Government Code in
conjunction with section 261.201 of the Family Code?

This letter ruling is limited to the particular information at issue in this request and limited
-----~----tothe_factsaspresentedtous;therefore~-this-rulingmust-not-be-relied.upon_asaprevious~---

----------~--determination-regarding-any-othednformation-or--any-other-eireumstanees.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental bodyand oftherequestor. For l110re information concerning those rights and
responsibilities:.-please visit our website athttp://www.oag.state:tx.lls/operi/index _- orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely,

--lJk-/t!~- ._- ------ __ - I

Pamela Wissemann
____________AssistantAttoniey__GeneraL
---- --------.- --eperr-Records Bivision------ - --

PFW/jb

Ref: ID# 343726

Ene. Submitted documents

c: Requestor,
--------------------(WI0-enClosures)

--- -- ----------- --- -------- ---- -- ---------------- --- -- --------------- -- --I
I

--- ----------------- ----------------- ----- - ---- -- --- -.-- ---- ---- _._----- --- -------- - ---- ------- ----I

2As our ruling is dispositive, we do not address your other argument against disclosure.

-- -----------------"-------------'


