
Dear Mr. Stewart:

.. --- -You-askwhether~certaininformation-issubject-to required publicdisclosure-undercthe-­
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Yourrequestwas
assigned 1D#344155.
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The Fort Bend County Sheriffs Office (the "sheriff') received a request for information
peiia:ihingt6aspecifiedil1dividua.l;tncliidirigaspecifiedincideritre:port:Ybu state that you·
have provided some ofthe requested information. You claim that the submitted information
is excepted from disclosure under sections 552.101, 552.108,' and 552.130 of the

---~~-=~=·==·==··-==-Go~illillent-COde.==We=hav;c6nsiderecrthe-except1ons=you=claTmandrevTewecrtEe===-~~------ -----
submitted information.

____1nitiall;y:,-we-note-thaUhe..requestoLhas_authorized_the_exclusion...of.so.ciaLse_curi~,_driYe.rs' 1

license, and state identification numbers from the requested information; therefore this
information is not responsive to the request. The sheriff need not release non-responsive
information in response to this request, and this ruling will not address that information.

Section 552.101 of the Government Code excepts from public disclosure "information'
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. Section 552.1 01 encompasses the doctrine ofcommon-law privacy,
which protects information if (1) the information contains highly intimate or embarrassing
facts the publication of which would be highly objectionable to a reasonable person, and
(2) the information is not of legitimate concern to the public. Indus. Found v. Tex. Indus.
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Accident Ed, 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of
common-law privacy, both prongs of this test must be demonstrated. Id at 681-82. The
types of information considered intimate and embarrassing by the Texas Supreme Court in
Industrial FQundation included information relating to sexual assa.lllt, p!'egnancy, mental or
physical abuse in the workplace, illegitimate children, psychiatric treatment of mental

- -- - -- - ----ais-orQers~-anemptedsuiciCle;_an(tinjTIfie~st(nexua:l-<5rg-a:l1s~lli:-at-683.-.A-compilation-ofan------------------
individual's criminal history is also highly embarrassing information, the publication of
which would be highly objectionable to a reasonable person. Cf U S. Dep't ofJustice v.
Reporters Comm. for Freedom ofthe Press, 489 U.S. 749, 764(1989) (when considering
prong regarding individual's privacy interest, court recognized distinction between public
records found in courthouse files and local police stations and compiled summary of
information and noted that individual has significant privacy interest in compilation ofone's
criminal history). Furthermore, we find that a compilation of a private citizen's criminal
history is generally not of legitimate concern to the public. The present request, in part,
requires the sheriff to compile unspecified records concerning the individual at issue.
However, the submitted information relates only to the incident report that the requestor
specified in the request. Therefore, the suDffiitted-informatiOi1Cloes not consti+.tu=te-;;:o-'---;a:-------­

c-~c--~ccompilation,-and-none-o£.itmay:~be~withheld~undeLs-e_c1iQIL.552c.1Ql__ in.col1jUIlftiol1~with-~~_~~~_
common-law privacy.

You also claimsection 552.1 08(a)(1) for the submitted information. Section 552.108(a)(1)
--- --oltne Governiiienf C6ae gefierally-exceptfffrdlfi~disdosure-infotmation-held--by-alaw­

enforcement agency that deals with the detection, investigation, or prosecution of crime, if
release of the information would interfere with the detection, investigation,-or prosecution
of crime. See Gov't Code § 552.108(a)(1). A governmental body that claims information.
is e)(cepted from discl()sure under section 552.108 must reasonably e~plain how _and why
section 552.108 is applicable to theinformatron.. See id. §§552:I08(a)(1), .301(e)(1)(A);
see also Exparte Pruitt, 551-S.W.2d706 (Tex. 1977); Open Records Decision No. 434 at 2-3

~.~~~=.-~.---=~ ..= ••(~1.986).=You.stateJhaLthe~s.ubrnittedjnforl11atiQn..reJat~s-lQ~'l12el1<:lil1gJ::ri111il1gtl~ase.J3a.~e.£L.=-------
~__onjhis_rep-n~sJ~.nlation,we conclude the release ofthis information would interfere with the

detection, investigation, or prosecution ofcrime. See Houston Chronicle PubI 'g Co. v. City
ofHouston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writrefdn.r.e.,

------Y3"6-s-:-W-:2-d-5-59-(-rex-;-1-99-6}Ecotlrt-clel-ineates-law-enfereement-interests-that-ar€-present-i-n-','----------I
active cases).

We note section 552.108 does not except from disclosure "basic information about an
arrested person, an arrest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers
to the basic front-page information held to be public in Houston Chronicle. See 531 S.W.2d
at 186. The sheriff must release basic information, including a detailed description of the
offense and arrest information, even ifthis information does not literally appear on the front
page of an incident or arrest report. See id at 186-88; Open Records Decision No. 127
at 3-4 (1976) (summarizing types of information deemed public by Houston Chronicle).
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Therefore, with the exception of basic information, the sheriff may withhold the submitted
information under section 552.l08(a)(1) of the Government Code.!

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
.4 •• d' h' f1' h'.-----------uetefiTITnatmnregar nrg-any-ot cenn ormatlOn-or-any-oter-cHcumstances~----~---~---'------, - --------

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or 'call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely,

~-~-~--~~~--~_...:VGM~~g-~---~~--~~~~----~~~-~~~----~---~~~---~-~-~--~----- --~~~---~----...~~~~

Paige Savoie
Assistant Attorney General
OpeifRecofdS-Divisi-cfff ----~ -.------

PS/eeg

Ref: ID# 344155

Enc. Submitted documents

______-"c=c:'------=R.:=eg,-=u=es=t=or=---_--:--_~ ~I

(w/o enclosures)

IAs our ruling is dispositive, we need not address your remaining argument against disclosure.


