
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

May 22, 2009

Mr. Joseph T. Longoria
Perdue, Brandon, Fielder, Collins & Mott, L.L.P.
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Dear Mr. Longoria:

You ask whether certain information is subject to required public disclosure under the
.. ··_publ1c·fiiformatlonAcTCthe-"Act"j;C1iapter-552 6Ithe~GoverniTIenfcocIe~ YourTe-quesfwas· -

assigned ID# 342571.

.. ··TheCh'1-mbers~GountyAppraisal- District (the'~district");whichyou represent,~received·a

request for five categories ofinformation pertaining to specified appr.aisal records. You state
you have released information responsive to categories three and five to the requestor. You .
claim that the remaining information is excepted from disclosure under sections 552.101
and 552.148 of the Government Code. We have considered the exceptions you claim and
reviewed the 8uhmittedrepresentative sample ofinformation. 1 We have also received and
considered comments from the requestor. See Gov't Code § 552.304{interested partymay
submit written comments regarding availability of requested information).

-~·---_·_·_'-----------~InitraIly,-we-il0te-111at youliave 11ofsUDlnittea--fmreview-iilforma:tioii respo-risivetotlie~-~-~--'~--'---- .-._-~--

portion of the request seeking appraisal records related to the property at issue. You state
__.__ . thaLthe_informati.o.n_r.e.s.p_ousiye_ts:Ltlliu_e_qll~1..is_ coU~~te~and maintailled by_a...12rivate

appraisal firm, Capitol Appraisal Group, Inc. ("Capitol"), in accordance with a contract~al
agreement between the district and Capitol. We note, however, section 25.01(c) of the Tax
Code provides "[a]contract for appraisal services for an appraisal district is invalid ifit does
not pro,:,ide that copies of the appraisal, together with supporting data, must be made

lWe assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This olJen
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of infonnation than that submitted to this
office..
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available to the appraisal district and such appraisals and supporting data shall be public
records." See Tax Code § 25.01(c). The effect of this provision is to make public the
appraisals which must be provided to the district. See Attorney General Opinion JC-0424
at2 (2001) (section 25.01(c) provides that certain information used or created by appraisal
firm must be made available to appraisal district and deems that information public).

---'-- ~----Excepfions-totlisclosure under tile A:ccgenerallTdo-mJt-a-p]JlTto~il1formatinn-ethatis-mcrde~-----

public by other statutes, such as section 25.01(c). See Open Records Decision Nos. 623 at 3
(1994),525 at 3 (1989). Therefore, to the extent any appraisals responsive to the first and
fourth categories of the request existed on the date that the district received this request,.we .
assume they have been released to the requestor. If the district has not released all such
information, it must do so at this time. See Gov't Code §§ 552.301(a), .302.

Next; we must address the district's obligations,under section 552.301 of the Government
Code, which prescribes the procedures that a governmental body must follow in asking this
office to decide whether requested information is excepted from public disclosure. The
requestor asserts that the district failed to comply with section 552.301(e-l) of the.
Government Code, which requires the district to sena to tIle requestor a copy ofiI:ts:-::c:-:::o-=mm==en=t=s-------

....-.... -..... --. .---~submitted-to.thisoffice_pursuanttQ~section552.101(e)(1)(A).Id.§c552.,3.Ql(~c:lJ._El.1rthe.r,. ..._._.__ __ ._ ... _
section 552.301(b) of the Government Code requires a governmental body to ask for the'
attorney general's decision and state the exceptions that apply within ten business days after
receiving thetequest. See id. § 552.301(8.), (b). You state that the district received the

"requesf6riFebruaryrr;2009:-HbWever,-thedistrictdicl'116t tequesta rulingfrom this office
until March 3, 2009. Accordingly, we conclude that the district failed to comply with the
requirements mandated by section 552.301 of the Government Code.

A governmental body's failure to comply with the procedural requirements. of
section 552.301 results in the legal presumptionthat the requested informatiol1 is public and
must be released unless the governmental body' demonstrates a compelling reason to
withhold. the. information from disclosure. See. id.. § _552.302; Hancock, v ..StateBd of

- .__. . .__lns..,22.7_S_.W_:2d_379,J...8~=_[2....(TeK'__App~_ AustiI!l99Q,J'l.2 wr!!Hgov~Q~nental bo~y!11us.!.... ~ _
make compelling demonstration to overcome presumption ofopenness pursuant to statutory
predecessor to section 552.302); Open Records Decision No. 319 (1982). Normally, a .

---..-·-----compelling-reason-is-demonstrated-when-some-other-souree-of-law-makes-the-infmmati0n
at issue confidential or third-party interests are at stake. See Open Records Decision No. 150
at 2 (1977). Because sections 552.101 and 552.148 of the Government Code can provide
compelling reasons to withhold information, we will address the applicability of these
exceptions to the requested information.

Section 552.101 of the Government Code excepts from disclosure "information considered.
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses information protected by other statutes. 'You
contend that the submitted information is confidential under section 22.27 of the Tax Code.
This section states in pertinent part:
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(a) Rendition statements, real and personal property reports, attachments to
those statements and reports, and other information the owner of property
provides to the appraisal office in connection with the appraisal of the
property, including income and expense information related to a property
filed with an appraisal office and information voluntarily disclosed to an

- ---- - --c-------appniisaroffice or tlie comptroller-aBout real orpersonal propertY sales pfi=ce=sc----~-

after a promise it will be held confidential, are confidential and not open to
public inspection. The statements and reports and the information they
contain about specific real or personal property or a specific real or personal
property owner and information voluntarily disclosed to an appraisal office
about real or personal property sales prices after a promise it will be held
confidential may not be disclosed to anyone other than an employee of the
appraisal office who appraises property except as authorized by Subsection(b)
of this section.

(b) Information made confidential by this section may be disclosed:

... - ----- - - -- -- -- --- - --- ------ - -- - -- - --- -- --- ---- - - -- ----,--- --

(6) if and to the extent the information is required to be included in a public
document or record that the appraisal office is required to prepare or

--mairifciin[:]

Tax Code § 22.27(a). You assert the submitted rendition statements are confidential Under '
section 27.27(a). We understand the district .is an appraisal office for purposes of
section2.~.27. You indicate that the districtprOlnisesconfidentialitytoproperty owners
providing information to the district in connection with the-appraisal ofthe property. We
find the submitted documents consist of statements and reports about specific personal
property thatwerevoluntarily disclosedto. thecdistrictby the.property owner after a prqmise

_____________o£confidentiality._Thus,Jh~:ts_uhnlitt~djnformationis confidential under s~ctio1l22.27Qfthe ~_

Tax Code. However, we note section 22.27(b)(6) states information made confidential by
section 22.27(a) may be disclosed if and to the extent the information is required to be

--~inducI-ed-in-a-public-document-or-record-the-district-is-required-to-prepare-or-maintain-;-See--------I

id. § 22.27(b)(6). '

The requestor raises section 23.011 (3) ofthe Tax Code, which describes the cost method of
appraisal and provides "[i]fthe chiefappraiser uses the cost method ofappraisal to determine
the market value of real property, the chief appraiser shall: ... (3) make available to the
public on request the cost data developed and used by the chief appraiser as applied to all .
properties within a property category[.]" Id. § 23.011(3). In this instance, however, the
district has not submitted any cost data for our review. As the submitted rendition stateme,nts
do not represent cost data, we find this information is not subject to section 23.011(3).
Therefore, we have no information to allow us to conclude any exception to confidentiality -
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found in section 22.27(b) is applicable to the submitted information, and the district must'
withhold it pursuant to section 552.101 of the Government Code. As our ruling is
dispositive, we need not address your remaining argument against disclosure.

This letter ruling is limited to the .particular information at issue in this request and limited
~--~---

to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincer~ly,------ey:---- -----------
JUStiUYOKdO:'..lo a~
Assistant Attorney General
Open Records Division

JDG/eeg

Ref: ID# 342571

Ene. -Submitted documents

cc: Requestor
(w/o enclosures)
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