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Ms. Myrna S. Reingold
Galveston County Legal Department
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------ --------- - -----Dear Ms. Reingold: ----~----- -- --------~- -- ------ -- ----

You ask whether certain information is subject to required public disclosure under the
Public-Information-Act(the"Act~'),chapter5520f-the-GovernmentCode._~Yourrequestwas_~

assigned ID# 344072.

The Galveston County Sheriffs Office (the "sheriff') received a request for case
number 06-00003686. You claim that the submitted information is excepted from disclosure
under section 552.101 of the Government Code. We have 'considered the exception you
claim and reviewed the submitted information.

Imtialfy, you ackriowlecTge~aiiaweagree,tlialtl1ecsliefiffIaiIeat()feque§nrfuliiigoYslioinit ~==c,=c -~~c- ~~~= .,' ,C -~,

--~~-~----~-tlieresponsive-information witliin me statutory time period prescri:1Je1lDTs-e-ction-5-52-=-30tcbJ----~~-----

ofthe Government Code. See Gov't Code § 552.301(b). Pursuantt9 section 552.302 ofthe
__~ Go_Yemment Code,--.fLgovernmental body's failure to comply with the reg,U1.::::=·r..:..:em=en=t=s--.:o:..:f=-- _

section 552.301 results in the legal presumption that the requested information is public and
must be released, unless the governmental body demonstrates a compelling reason to
withhold the information from disclosure. See id § 552.302; Hancock v. State Bd of
Ins., 797 S.W.2d 379,381-82 (Tex. App.-Austin 1990, no writ) (governmental body must
make compelling demonstration to overcome presumption ofopenness pursuant to statutory
predecessor to section 552.302); Open Records Decision No. 319 (1982). A compelling
reason exists when third-party interests are at stake or when information is confidential by
law. Open Records Decision No. 150 (1977). In this instance, section 552.10,1 of the
Government Code can provide a compelling reason to overcome this presumption. Therefore,
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we will consider whether your claimed exception to disclosure requires the sheriff to _
withhold any portion of the submitted information. -

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be con.fidential by law, eIther constitutional, statutory, or by judiCial decision."Gov't

= ~----eode-§-55z~+0l-:--Section-55z-;-10l--encompasses-secti0n-261-;-201Ea)-0f-theFamily-G0de,----------:------~

which provides as follows:

(a) The following information is confidential, is not subject to 'public release
under Chapter 552, Government Code, and may be disclosed only for
purposes consistent with this code and applicable federal or state law or under
rules adopted by an investigating agency:

(1) a report ofalleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(L)-exc-e-plCfg'-oth~erwig'e-pro_vide-d-in_tlris-seccti_on0h-e.cnI-e-s;__repurt-"'s,---------

____Iec2!st~~communications,and working pCl.Pers.useds>r~ev_~loped in __
an investigation under this chapter or in providing services as a result
of an investigation.

-Fam; .Code-§261.201-(a);-- -Upon-review-of-thesubmitted--report,-we -conclude that this
information falls within the scope ofsection 261.201. See id § 261.001 (l) (defining "abuse"
and "neglect" for the purposes of chapter 261 of the Family Code). As you do not indicate
that the sheriff has adopted a rule that governs the release of this type of information, we
assume that no such rule exists. Given that assumption, we conclude that the sheriff must
WithholdthesubIIlitted report initsentiretyulldefsectio11552:101 ofthe Goverl1111ent Code
in conjunction with- section-261.201 of the Family Code. See Open Records Decision

__.~.~ ..~...J"T2~ 14-0_~t 2 (!'~.8§1(a~sI1'.~~s!11g;_J)1"~~e~~ssor statll!e).1

This letter ruling is limited to the particular -information at issue in th~s request and-fimited----------
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous

________determinationregarding_any_otherinformatioll-oLany_otheLcir_cumstances.,_--'- f

IWe note that the requestor, as the parent of a child who is the subject of reported abuse, may have
aright ofaccess to certain abuse records maintained by the Texas Department ofFamily and Protective Servi'ces
("DFPS"). Section 261.201(g) of the Family Code provides that DFPS, upon request and subject to its own
rules: shall provide to the parent, managing conservator, or other legal representative of a child who is the
subject ofreported abuse or neglect information concerning the reported abuse or neglect that would otherwise
be confidential under this section ifDFPS has edited the information to protect the confidentiality ofthe identity
of the person who made the report and any other person whose life or safety may be endangered by the
disclosure. See Fam. Code § 261.201 (g).
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,

I at (877) 673-6839. Questions concerning the allowable charges Jor providing publicr-------- --~~~O:~::;~:::;:~~~~-~~sl-;;~~~~;~edt0-the-G0st-Rules-Adrninistratof-of-the-Qffice of --

I -

Sincerely,

Sarah Casterline
Assistant Attorney General
Open Records Division

c: Requestor
(w/o enclosures)
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