
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

May 28, 2009

Mr. W. Montgomery Meitler
Texas Education Agency
1701 North Congress Avenue
Austin, Texas 78701-1494

0R2009-07290

Dear Mr. Meitler:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 344386 (TEA PIR# 10924).

The Texas Education Agency (the "TEA") received a request for information related to a
named individual. You state you are releasing some ofthe requested information. You also
state you have redacted a social security number under section 552.147 of the Government
Code.! You claim that the submitted information is excepted from disclosure under
sections 552.101 and 552.130 ofthe Government Code. We have considered the exceptions
you claim and reviewed the submitted information.

Initially, we rilUst address the agency's obligations under section 552.301 ofthe Government
Code, which prescribes the procedures that a governmental body must follow in asking this
office to decide whether requested information is excepted from public disclosure. Pursuant
to section 552.301(b), a governmental body must ask for a decision from this office and state
the exceptions that apply within ten business days of receiving the written request. The
agency received the request for information on March 9, 2009. Accordingly, the
ten-business-day deadline was March 23, 2009. We received the agency's request for a
ruling through interagency mail, however, on March 24, 2009. We find that the agency has

I Section 552.147(b) ofthe Govermnent Code authorizes a govermnentbodyto redact alivingperson's
social security number from public release without the necessity ofrequesting a decision from this office under
the Act.

POST OFFICE Box 12548, AUSTIN; TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

All Eqllal Employmeut Opportllllity Employer. Pl'illted 011 Recycled Paper



Mr. W. Montgomery Meitler - Page 2

provided no evidence that its request for mling was deposited in interagency mail within the
ten business-day deadline. See Gov't Code § 552.308(b) (state agency can meet the ten-day
requirement if the request is sent by interagency mail and the agency provides evidence
sufficient to establish that the request was deposited in interagency mail within that period).
Consequently, we find that the agency failed to comply with the procedural requirements of
section 552.301. -

Pursuant to section 552.302 of the Govemment Code, a govemmental body's failure to
comply with the procedural requirements ofsection 552.301 results in the legal presmnption
that the requested infonnation is public and must be released lU1less the govemmental body
demonstrates a compelling reason to withhold the infonnation from disclosure. See id.
§ 552.302; Hancockv. State Bd. 0/1ns., 797 S.W.2d 379,381-82 (Tex. App.-AustinI990,
no writ); Open Records Decision No. 319 (1982). A compelling reason exists when

. third-party interests are at stake or when infomlation is confidential under other law. Open
Records Decision No. 150 (1977). Because your claim under sections 552.101 and 552.130
of the Govemment Code can provide a compelling reason for non-disclosure, we will
consider your arguments lU1der these exceptions.

Section 552.101 ofthe Govenmlent Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't

. Code § 552.101. This· exception encompasses infonnation that other statutes make
confidential. You raise section 552.101 in conjlU1ction with section 21.048 ofthe Education
Code, which provides in part:

(c-1) The results of an examination administered lU1der this section are
confidential and are not subject to disclosure under [the Act] unless:

(1) the disclosure is regarding notification to a parent of the
assignment of an unceliified teacher to a classroom as
required by Section 21.057; or

(2) the educator has failed the examination more than five
times.

Educ. Code § 21.048(c-l). You infonn us that the submitted infonnation consists of the
results ofexaminations administered under section 21.048 ofthe Education Code. You also
state that the infonnation you have marked reflects that the named educator has not failed an
examination under section 21.048 of the Education Code more than five times. You state
section 21.048(c-1)(1) is not applicable in this instance. Based on your representations and
our review of the submitted information, we conclude that the results of the submitted
examinations are confidentiallU1der section 21.048(c-1) ofthe Education Code. Therefore,
the agency must withhold the infonnation you have marked under section 552.101 of the
Govemment Code in conjunction with section 21.048(c-l) of the Education Code.
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Section 552.130 provides that infol1nation relating to a motor vehicle operator's license,
driver's license, motor vehicle title, or registration issued by a Texas agencyis excepted from

. public release. Gov't Code § 552. 130(a)(1), (2). Therefore, the agency must withhold the
Texas motor vehicle infol1nation you have marked under section 552.130.

In sunnnary, the agency must withhold the infol1nation you have marked under
section 552.101 of the Govel1nnent Code in conjunction with section 21.048(c-1) of the
Education Code. The agency must withhold the infOlmation you have marked under
section 552.130 of the Govel1nnent Code. The remaining il1fol1nation must be released.

You also ask this office to isslle a previous determination pel1nitting the agency to withhold
information subject to (1) section 552.101 of the GoVel1mlent Code in conjunction
with 21.048(c-1) of the Education Code and (2) section 552.130 of the Government Code
without requesting a ruling from this office. We decline to issue such a previous
detel111ination at this time. Accordingly, this letter ruling is limited to the 'particular
infol1nation at issue in this request and limited to the facts as presented to us; therefore, this
ruling must not be relied upon as a previous detel1nination regarding any other infol1nation
or any other circumstances.

Cln'isSchulz
Assistant Attorney General
Open Records Division

TIns ruling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infol1nation concel11ing those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govel1nnent Hotline, toll free,
at (877) 673-6839. Questions concel11ing the allowable charges for providing public
infOlmation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General at (512) 475-249

{Sincerely,

CS/cc

Ref: ID# 344386

Enc. Submitted documents

cc: Requestor
(w/o enClosures)


