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GREG ABBOTT

June 9, 2009

Mr. Ron G. MacFarlane, Jr.
Dealey, Zimmennann, Clark, Malouf & MacFarlane, P.C.
Attorney for City of Cedar Hill
3131 Turtle Creek Boulevard, Suite 1201
Dallas, Texas 75219-5415

Dear Mr. MacFarlane:

--You-askwhetherceliain-infonnation-issubject-to-requiredpublicdisdosure underthe
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 346458. .

The City of Cedar Hill (the "city"), which you represent, received a request for certain
infOlmation pertaining to an individual involved in a specified incident and any records
pertaining to this individual and her husband. You claim portions of the submitted

_ illfOlmation are excepted from disclosure under sections552.101, 552.1 08, 552.130,
and 552.i47-ofthe Gove11111l.ent Code. i Web-ave cOIJ.sldered the exceptIons-you claim-aiid
reviewedthe in:fonnation you have submitted.

:-----------Section-552.10-l-ofthe-Go¥emmentCode-excepts.from_disclosure-"information.considered- _
to be confidenti~l1by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine ofcommon-law privacy, which
protects infonnation if(l) the infOlmation contains highly intimate or embarrassing facts the
publication of which would be highly objectionable to a reasonable person, and (2) the
infonnation is not oflegitimate concern to the public. Indus. Found. v. Tex. Indus. Accident
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law
privacy, both prongs of this test must be satisfied. Id. at 681-82. This office has found that

'Although you cite section 552.101 of the Government Code for your argument to withhold social
security numbers, we note the applicable section is section 552.147 of the Government Code.
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a compilation of an individual's criminal history is highly embarrassing information, the
publication ofwhich would be highly objectionable to a reasonable person. Cf United States
Dep't ofJustice v. Reporters Comm. for Freedom ofthe Press, 489 U.S. 749, 764 (1989)
(when considering prong regarding individual's privacy interest, court recognized distinction
between public records found in courthouse files and local police stations and compiled
summary of information and noted that individual has significant privacy interest in
compilation of one's criminal history). Further, we find that a compilation of a private
citizen's criminal history is generally not of legitimate concern to the public. The present
request, in part, requires the city to compile unspecified records pertaining to two named
individuals. This request for unspecified records implicates these named individuals' rights
to privacy. Therefore, to the extent the city maintains law enforcement recQrds depicting the
named individuals as suspects, arrestees, or criminal defendants,the citymust withhold such
records under section 552.101 in conjunction with common-law privacy.2 We note the
requestor also seeks information pertaining to a specified incident. Thus, this information
is not part of a compilation and may not be withheld under section 552.101 on this basis.

. Section 552-:-rOTaIso encompasses mformation protected1Jystatutes, sucn as secfion Z6T201
.... .._ .. __.Qf.1he.F_fUnily.c.nd.e..._S.es;tiQll 26L2.Ql(Cilp.IQvides_as.f()11Qw.s.:____ __~__ __.._..._.... _..... _

(a) The following information is confidential, is not subject to public release
under Chapter 552, Government Code, and may be disclosed only for

.-. -purpcise~rcofisistenrwitht1fiscolieanQa-pplica.ble-feQera.l-or·state laworunder
rules adopted by an investigating agency:

(1) a report ofalleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
.. records,c_ornrnunications,and_1Yorking p-ap~rSJlse.d Qrde_YelQ1wd.in ....

. an investig~ti()nunder this chapter or inproviding services as a result. .- ..

of an investigation..

---Fam~Gode-§-261~-201{aj;--T:.Jpon-review,we-find-report-number-09-001S-16-was-used-0F~---

developed in an investigation under chapter 261. See id. § 261.001 (defining "abuse" and
"neglect" for purposes of chapter 261 of the Family Code); see also id. § 101.003(a)
(defining "child" for purposes of this section as person under 18 years ofage who is not and
has not been married or who has not had the disabilities of minority removed for general
purposes). Thus, we find the submitted infOlmation is within the scope of section 261.201
ofthe Family Code. You have not indicated the city's police department has adopted a rule
that governs the release of this type of information. Therefore, we assume that no such

2As our ruling is dispositive, we need not address your remaining arguments against disclosure of this
information.
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regulation exists. Given that assumption, we find the report number 09-001516 is
confidential pursuant to section 261.201 ofthe Family Code. Therefore, report number 09
001516 must be withheld under section 552.101 ofthe Government Code.3

In summary, to the extent the city maintains law enforcement records depicting the named
individuals assuspects,arrestees, or criminal defendants,the citymust withholdsuchrecords
under section 552.1 01 in conjunction with common-law privacy. The city must withhold
report number 09-001516 under section 552.101 in conjunction with section 261.201 ofthe
Farriily Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and

-------r=e=-=sp=o=n--c-silJiTifies, please viSit our weBsite at liftjP7www.oag.sfafe.tx.us70pen7inae5f<5ftph=p;;O-.-------

._ . .__QLQaJL..th~LQff~_~.Qf.1he_Attoxn~Y_(}~1l~Jjll'.§_.Qm~_J.LQQYe1111}l~111_Ho!li.1l~,_t()JLfree,_

at (877) 673-6839. Questions. concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475.-2497.

Sincerely,

Melanie J. Villars
Assistant Attorney General
_Open Records Division

MJV/rl

Enc. Submitted documents

c: Requestor
(w/o enclosures)

3As our ruling is dispositive, we need not address your remaining argument against disclosure of this
infonnation.


