
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

June 9, 2009

Ms. P. Armstrong
Assistant City Attorney

. Criminal Law and Police Division
City of Dallas
1400 South Lamar
Dallas, Texas 75215

Dear Ms. Armstrong:

You ask whether certain information is subject to required public disclosure under the
PublieIJ:l:forrtfatioh AC1(the"Act"); chapter 552 ofthe GoVefl.lfi1efit Code. Your requestwas
assigned ID# 349939 (ORR 2009-1951).

The Dallas Police Department (the "department") received a request for information related
to a fatal accident. You indicate you have released some information to the requestor. You
claim portions of the submitted information are excepted from disclosure under

. sections 552.108 and 552.130 ofthe Government Code.1 We have considered the exceptions
..........._YO:lLclaimcand reviewe.dthesubmitte.d.representative sampleofjnformatiQn.2.__c .

........................

Initially, you acknowledge, and we agree, the department failed to comply with
section 552.301 of the Government Code in seeking an open records decision from this

-------effiee-.-A-gevernmental-becly-'-s-failure-te-eemply-with-the-preeeclufal-requiremenps-ef-------t
section 552.301 results in the legal presumption that the requested information is public and
must be released unless· the governmental body demonstrates a compelling reason to
withhold the information from disclosure. See Gov't Code § 552.302; Hancockv. State Bd

IAlthough you also raise section 552.101 ofthe Government Code, you have provided no arguments
in support of withholding the submitted information under this exception. Therefore, we do not address the
applicability of section 552.101 to the submitted information. See Gov't Code §§ 552.301, .302.

2We assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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ofIns., 797 S.W.2d 379,381-82 (Tex. App.-Austin 1990, no writ) (governmental body
must make compelling demonstration to overcome presumption of openness pursuant to
statutory predecessor to section 552.302); Open Records Decision No. 319 (1982).
Normally, a compelling interest is demonstrated when some other source of law makes the
information at issue confidential or third-party interests are at stake. See Open Records

-- _. --.. --DecisionNo:-r50ar2(1977):--Sectiofi-SS2~108isaclisctetiOi1aryexceJ?tiontoclisclosUfetliat~--~-·---~·
protects a governmental body's interests and may be waived. See Gov't Code § 552.007;
Open Records Decision Nos. 663 at 5 (1999) (untimely request for decision resulted in
waiver of discretionary exceptions), 177 (1977) (statutory predecessor to section 552.1 08
subject to waiver). However, the need of a governmental body to withhold information
under section 552.108 of the Government Code can provide a compelling reason under
section 552.302. Open Records DecisionNo.586 (1991). Because you inform us the Dallas
County District Attorney's Office (the "district attorney") objects to the release of the
requested information, we will consider your claim regarding section 552.108.
Section 552.130 of the Government Code is also a compelling reason to overcome the
presumption of openness. Therefore, we will address your argument under this exception
as well.

- _.. -- . _.. - ..__.- --

Section 552.1 08(a) excepts from disclosure "[i]nformationheld bya law enforcement agency
or prosecutor that deals with the detection, investigation, or prosecution of crime . . .
if: (1) release of the information would interfere with the detection, investigation~ or
ptbsectitioiibf crime." Gew'tCode§ 552:108(a)(lrGeIiera:lly; ag6veth:J:l.ientai body
claiming section 552.108 must reasonably explain how and why the release ofthe requested
information would interfere with law enforcement. See id § 552.301 (e)(1)(A); see also Ex
parte Pruitt, 551 S.W.2d 706 (Tex. 1977). In this instance, you state the submitted
information relates to a pending criminal prosecution. You also state the district attorney
requests the information at issue be withheld because release ofthis information atthis time
will negatively affect its ability to prosecute this case..Based upon these representations and

.. _._ ourreview,.weconclude.releaseofthe information.)'ou.havemarked would interfere.with.
th~.c!~t~fti9l},jl:J:Ye:~!ig,!!ioll,QXP:r()~~g!11i()11Qfgi!TI(l~.Se~ liO'LI§.t9IL9h.,.Qyzic.l?p.'Ll..Qrg(;Q, .1",._
City ofHouston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ refd
n.r,e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests

---~that-are·present-in·aetiveeases}·-'Fhus,seeti0n-5-5~-;-108Ea~E-1-)-is-applieable·t0·the·inf0rmati0n-----

you have marked.

Section 552.1 08 does not except from disclosure "basic information about an arrestedperson,
an arrest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers to the basic
front-page information held to be public in Houston Chronicle. See 531 S.W.2d at 186-88.

. The department must release basic information, including the names of the investigating
officers, even if the information does not literally appear on the front page of an offense or
arrest report. See Open Records Decision No. 127 at 3-4 (1976) (summarizing types of
information deemed public by Houston Chronicle). Thus, with the exception of basic
information that must be released, the department may withhold the information you have

.marked under section 552.108(a)(1).
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You claim some of the remaining information as excepted from disclosure pursuant to
section 552.130 of the Government Code. Section 552.130 excepts from disclosure
"information [that] relates to ... a motor vehicle operator's or driver's license or permit
issued by an agency ofthis state [or] a motor vehicle title or registration issued by an agency
ofthis state[.]" Gov't Code § 552.130. Therefore, the department must withhold the Texas

--- ... ---- - ._- -- -rnoturvehicle-recordtnformattonyuuhavemarke-d utrder-se-cti-on-552~130.-----~---.----------~------_.

In summary, with the exception of basic information that must be released, the department
may withhold the information you have marked under section 552.108(a)(1) of the
Government Code. The Texas motor vehicle record information you have marked must be
withheld under section 552.130 ofthe Government Code. Basicinformation, including the
names of the investigating officers, and the remaining submitted information must be
released.

This letter ruling is limited to the particular information at issue in this request and liJJ?-ited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous

-------aetermination regarding any odler iiiformation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities·of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office-of· the ·.Attorney··General's Open . Government .-Hotline; toU···free,
at (877) 673-6839: Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely,

-···--··-····-~1~-
Cindy Nettles
Assistant Attorney General

---~---Gpen-Ree0rds-:givisi0n--------------------------'-------~I

CN/dls

Ref: ID# 349939

Enc. Submitted docunients

c: Requestor
(w/o enclosures)


