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Dear Ms. Rodriguez:

You ask whether certain information is subject to requirea pu15Ticdisclosure under the
Public Information Act (the "Act"), chapter 552 ofthe GovernmentCode. Your request was
assigned ID# 345785.

---------'fhe-Foteet-Independent-School-Distl'ict-~the--=.:distl'ict'-'-),--which-you~represent,-recei:v:ed-a--------

request far (l) any University SchaiasticLeagueviolati6fis tegatdifiga named coachfro:fii
the time of his employment with the district until March 26, 2009; (2) any complaints or
grievances filed against the coach during the same time period; and (3) growth plans
implemented by the districtregarding the coach. You indicate that the district is releasing
soine of the responsive information. You claim that the submitted information is excepted
from disclosure under section 552.101 of the Government Code. We have considered the
exception you claim and r~viewed the submitted information. I

" -.S~CtiOl1552. LOl.Qf1he Goy~ent<;Qg.~exc~l'tsft()mg!§~lo~lll'~'i1.!fo~l11..a!iO!l_~()l~id~re_cl___
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses informationprotected by other statutes, including

- -section2.-1-;-355-of-the-Edueation-Gode-whieh-provides-that-"-[a]-doeumentevaluating-the ----------------
performance ofa teacher or administrator is confidential." Educ. Code § 21.355. This office
has interpreted this section to apply to any documentthat evaluates, as that term is commonly
understood, the performance of a teacher or administrator. See Open Records Decision
No. 643 (1996). In Open Records Decision No. 643, we concluded that a "teacher" for

Iyou state that the district has redacted information pursuant to the Family Educational Rights and
Privacy Act ("FERPA"), 20 U.S.C. § 1232g. We note our office is prohibited from reviewing these education
records to determine whether appropriate redactions under FERPA have been made. Therefore, we will not
address the applicability ofFERPA to any ofthe submitted information, except to note that parents have a right
of access to their own child's education records. See 20 U.S.C. § 1232g(a)(l)(A)."
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purposes of section 21.355 means a person who (l) is required to, and does in fact, hold a
certificate or permit required under chapter 21 of the Education Code and (2) is teaching at
the time ofhis or her evaluation. See id. In addition, the Third Court of Appeals has held
that a written reprimand constitutes an evaluation for purposes ofsection 21.355 because "it
reflects the principal's judgment regarding [a teacher's] actions, gives corrective direction,

--- ._~ -----

and provides for further review."ffortnEast liiClep.----Sch. Dist. v. Abbott, 212 S-:-W.3cf304----
(Tex. App.-Austin 2006, no pet.).

You contend that the submitted growth plan and letters from supervisors consist of
evaluative information regarding a teacher and should therefore be withheld from disclosure
tinder section 21.355. Y6tistate,and provide docU11lentatioh showing, that the coach in
question is a certified educator. Upon review, we conclude that one of the submitted
documents consists of an evaluation subject to section 21.355 of the Education Code.
Therefore, the district must withhold this document, which we have marked, pursuant to
section 552.101 of the Government Code in conjunction with section 21.355 of the
Education Code. However, we find that the remaining information at issue does not consist
of evaluations or written reprimands as contemplated by section 21:355 of the Education
Code. See Educ. Code§ 21.353 (teachers shall be appraised only on basis of classroom
teaching performance and not in connection with extracurricular activities). Accordingly,
the district may.not withhold any ofthe remaining information under section 552.101 ofthe

-------------60vernmenteoddn-conjunctionwith-section-21-:355-0f-the-EducationGode:---As-you-raise---------------
no other exceptions against disclosure, the remaining information must be released.

This letter ruling is limitedto1lie-particular information at issue in this request and limited
to th.e facts as presentJd to us; therefBre, this ruling must not be reli~d upon as a previous

I
/~ de~on~ihg any other information or any other circumstances.

This ruling triggers important deadlines r:;"'~'go:h"-$hts and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and

1----- --- ---responsibilities,please:visit-our-website-athttp:ILwww.oag.state.tx.usLopeniindex -- or1.php, --- --- -- -- -- ----
I or call the Office of the Attorney General's Open ~ernment Hotline, toll free,

r··· -~-~~ti~;;;:ilie~~~::sb~~~::~:~~~;;~=s ~:;e:t:rr~;~:~~~~l~~ __
the Attorney General at (512) 475-2497.

Sincerely, ,

~W~
Pamela Wissemann
Assistant Attorney General
Open Records Division
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Ref:· ID# 345785

Ene. Submitted documents

c: Requestor
~~~~

(w/o enclosures)

._----_._~----~----~ ._-_.~.~~
__. ._. ._.~.J

.1
I


