AN

ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

July 2, 2009

Ms. Pamela Smith

Assistant General Counsel

Texas Department of Public Safety
P.O. Box 4087

* Austin, Texas 78773-0001

OR2009-09147

Dear Ms. Smith:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was

- assigned ID# 347823 (OR 09-0853).

The Texas Department of Public Safety (the “department”) received a request for specified
logs from the Texas Driver’s License Retrieval System. You claim that the submitted
information is excepted from disclosure under section 552.108 of the Government Code. We
have considered the exception you claim and reviewed the submitted information.

Section 552.108(b)(1) excepts from disclosure “[a]n internal record or notation of a law
enforcement agency or prosecutor that is maintained for internal use in matters relating to
law enforcement or prosecution . . . if: (1) release of the internal record or notation would

""’l' interfere with- law—enforcement- 'or"prosecution'."’*' -~Gov’t-Code- §"552’108(b)(1)’ 2

governmental body that claims an exception to disclosure under section 552.108 must
reasonably explain how and why this exception is applicable to the information at issue. See
Gov’'t Code § 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977).

“Section 552.108(b)(1) is intended to protect “information which, if released, would permit

private citizens to anticipate weaknesses in a police department, avoid detection, jeopardize
officer safety, and generally undermine police efforts to effectuate the laws of this State.”
City of Fort Worthv. Cornyn, 86 S.W.3d 320, 327 (Tex. App.—Austin 2002, nopet.). This
office has concluded that this provision protects certain kinds of information, the disclosure
of which might compromise the security or operations of a law enforcement agency. See,
e.g., Open Records Decision Nos. 531 (1989) (detailed guidelines regarding police
department’s use of force policy), 508 (1988) (information relating to future transfers of
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prisoners), 413 (1984) (sketch showing security measures for forthcoming

execution), 211 (1978) (information relating to wundercover mnarcotics
investigations), 143 (1977) (log revealing use of electronic eavesdropping equipment).

You inform us that the requested log maintained by the department discloses who has

enforcement agency has accessed an individual’s driver license image does not necessarily
reflect that an individual is suspected of involvement in criminal activity, as it can be used
to verify identity in any number of circumstances.” You also inform us that the inquiry log
does not reflect whether the subject of a query is the target of an investigation. You also
state that the department “does not know whether releasing the records of any particular
inquiry would interfere with an ongoing investigation.” Upon our review, we find you have
failed to demonstrate how release of this information would interfere with law enforcement
or crime prevention. We therefore conclude that the department may not withhold the
submitted information under section 552.108(b)(1) of the Government Code.' ‘

This letter rﬁling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at hitp:/www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512) 475-2497.

Sincerely,

=

"~ Sarah Casterline
Assistant Attorney General
Open Records Division

SEC/tl

"We note that the information being released contains confidential information to which the requestor
has a right of access. See Gov’t Code § 552.023(a); Open Records Decision No. 481 at 4 (1987) (privacy

theories not implicated when individual asks governmental body to provide him with information concerning -

himself). Therefore, if the department receives another request for this same information from a different
requestor, then the department should again seek a decision from this office.

accessed the requestor’s driver’s license photo. You state that the “fact that a law
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