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Dear Mr. Bullock:

You ask whether certain infOlmation is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 349341.

The City of Boerne (the "city"), which you represent, received a request for the following
infonnation: 1) minutes of regular and special meetings of the city council since
January 1, 2008, which involve discussions ofthe Kendall County Economic Development
Corporation; 2) any and all conflict of interests disclosures or recusals submitted by city
officials since January 1, 2008; and 3) infonnation pertaining to the city's code of ethics.
You indicate you are making some information available to the requestor. You claim the

- - - - -:--- --submitted-inf011nation-is-excepted-froffi-disclosureunder.sectio..u5i2_..1Ql o~fue Government
Code. We have considered the exception you claim and reviewed the submittedi~f;ooatio~-----------

Initially, we must address the city's obligations under the Act. Pursuant to
section 552.301(b) of the Government Code, the governmental body must request a ruling
from this office and state the exceptions to disclosure that apply within ten business days
after receiving the request. See Gov't Code § 552.301(b). In this instance, you state the city
received the request for infOlmation on April 27, 2009. Thus, the city's ten-business-day
deadline was May 11, 2009. However, you did not request a ruling from this office until
May 12,2009. Thus, we find the city failed to comply with the requirements of
section 552.301.
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Section 552.117(a)(l) excepts from disclosure the home address and telephone number,
social security number, and family member information of a current or former official or
employee of a governmental body who requests that this infOlmation be kept confidential
under section 552.024 ofthe Government Code. See Gov't Code § 552.117(a)(1). Whether
a particular piece of information is protected by section 552.117(a)(l) must be determined
at the time the request for it is made. See Open Records Decision No. 530 at 5 (1989). The
city may only withhold information under section 552.117(a)(1) on behalf of a current or
former official or employee who made a request for confidentiality under section 552.024
prior to the date on which the request for this information was made. Thus, ifthe individual
at issue timely elected to keep his personal information confidential, the city must withhold

-~. ~- -- -- -~~- -_thejnformation.we_hav:.e~narked_p.:ursuantto_s_e_cHQn_i52~U~(a)(ltofili§ Qovernment C9ite~ ~_~

The city may not withhold the information we have mal'ked under section 552.117(a)(I) if
the individual at issue did not make a timely election to keep his personal information
confidential.
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Pursuant to section 552.302 of the Government Code, a governmental body's failure to
comply with section 552.301 results in the legal presumption the information is public and
must be released, unless a governmental body demonstrates a compelling reason to withhold
the infonnation to overcome this presumption. See Hancock v. State Bd. of Ins., 797
S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) (governmental body must make

~ ~ - - - - - - - -eompellingdernonstrationto-overcomepresumption of openness pursuant to statutory
predecessor to section 552.302); Open Records Decision No. 319 (1982). Normally, a
compelling reason to withhold information exists where some other source oflaw makes the
information confidential or where an exception designed to protect the interest of a third
party is applicable. See Open Records Decision No. 150 at 2 (1977). You assert the
submitted information is excepted from disclosure under section 552.1 07 ofthe Government
Code. However, this section serves only to protect a governmental body's interests, and it
does not constitute a compelling reason to withhold information for purposes of
section 552.302. See Open Records Decision Nos. 676 at 10-11 (2002) (attorney-client
ptivilege under section 552.107(1) may be waived), 665 at 2 n.5 (2000) (discretionary
exceptions in general), 663 at 5 (1999) (waiver of discretionary exceptions). Thus, no

--- - -- - ------purtion--of-the--submitted-infonnation-may-be-withheId--under-seetion-5-S2-;-1-01-of-the----- -- -- ----,
Government Code. However, we note some ofthe submitted information may be excepted I

from disclosure under sections 552.117 and 552.137 of the Government Code.1 Because I

these sections can provide compelling reasons to overcome the presumption ofopenness, we II

will consider whether the submitted information is excepted under these exceptions.
I

I

Section 552.137 of the Government Code excepts from disclosure "an e-mail address ofa
member ofthe public that is provided for the purpose ofcommunicating electronically with
a governmental body" unless the member of the public consents to its public disclosure.

IThe Office ofthe Attorney General will raise mandatory exceptions onbehalfofa governmental body,
but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987),470
(1987).
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Gov't Code § 552. 137(a)-(b). The types ofe-mail addresses listed in section 552.137(c) may
not be withheld under this exception. See id. § 552.137(a)-(c). Likewise, section 552.137
does not apply to a government employee's work e-mail address because such an address is
not that of the employee as a "member of the public," but is instead the address of the
individual as a govermnent employee. The e-mail addresses at issue are not of a type

-- --- -- ---specifically-exc1uded-bYcsection552.J31{c).-WehavemarkecLthee-mailaddressesthatthe _
city must withhold under section 552.137 ofthe Government Code, unless the owners ofthe
e-mail addresses have affinnatively consented to their public disclosure.

In summary, if the individual at issue timely elected confidentiality, then the city must
withhold the personal information we have marked pursuant to section 552.117(a)(1) ofthe
Goverr.m.ent Code. The city must witp~1}old the e-mail addresses we have marked under
section 552.137 of the Government Code, unless the owners have affirmatively consented
to their release. The remaining information must be released to the requestor.

This letter ruling is limited to the particular information at issue in this request and limited
_.. ------to-the-faets-as-presented-to-usHherefore,c-thisruling-must-not-be-relied-upon-as-a--pnwious--- -- ---­

determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govermnental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512) 475-2497.

Sincerely,

~~I
~ ~ A~sisJl!!1t A!tOLQ.~Y_Q§neral . ._~ . ~__. . _

Open Records Division

ALS/rl

Ref: ID# 349341

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


