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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

July 20, 2009

Ms. Nancy Leshikar
General Counsel
Texas Medical Board
MC-251 P.O. Box 2018
Austin, Texas 78768-2018

0R2009-10000

Dear Ms. Leshikar:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 354223 (TMB Reference No. 18870).

The Texas Medical Board (the "board") received a request for the names, addresses, dates
of birth, and employer/employment address of all employees of the board. You state that
most ofthe requested information has been released. You seek to withhold employees' birth
dates. We have considered your arguments and reviewed the information you submitted.

You inform us that the requested birth dates were collected on Equal Employment
Opportunity ("EEO") Data Forms. You explain that completion of the EEO Data Form is
optional, that the information is collected for EEO reporting purposes, and that the form is
not part of an application for employment by the board. You assert that employees who
completed EEO Data Fonns did not anticipate that the infonnation would be disclosed for
any other purposes and to anyone other than federal EEO agencies. You are concerned that
release ofthe requested birth dates would subject the board's employees to a risk ofidentity
theft and would be contrary to their expectations in providing the information. We note that
information is not confidential under the Act simply because the party that provides the
information anticipates or requests that it be kept confidential. See Indus. Found. v. Tex.
Indus. Accident Bd., 540 S.W.2d 668,677 (Tex. 1976). Moreover, both the Third Court of
Appeals and this office have held that date ofbirth information is not confidential. See Tex.
Comptroller of Public Accounts v. Attorney Gen. of Tex., 244 S.W.3d 629, 635 (Tex.
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, App.-Austin 2008, pet. grapted); Attorney General Opinion MW-283 (1980) (public
employee's date of birth not protected by privacy); Open Records Decision No. 455 at 7
(1987) (birth dates, names, and addresses not protected by-privacy). We therefore conclude
that the requested birth dates must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of ,the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

J es W. Morris, ill
Assistant Attorney General
Open Records Division
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