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Mr. Robert Ma
Direcior - Environmental Law Divisior
exas Commission on Environmental Quai:ﬁty

OR2006-10403

red Ddt\u disclosure under the
rovernment Code. Your request was

The Texas Commission on Environmental Quality (the “TCEQ”) received a request from
Senator Wendy R Dav s for seventeen categories of information related to TXI Operations
L.P.’s (“TXI") apphcation for renewal of Air Quality Permit No. 1360A/PSD-TX -h"ﬂ'f\/ﬁ‘i
TCEQ s Office of the General Counsel "fﬁlﬂ *OGC”) and its Environmental Law Division
‘the “division”} have submitted separate briefs as well as separate documents that each seeks
to withhold. The OGC and the division state that they will provide some of the requested

information to the requestor. The OGC claims that the information it has Shomltted 13

excepted from disclosure under sections 532,101, 352.103, 552.1 "’. and 552. of t
Government Code." The division ¢ |
from disclosure under sections 532,101,

3 el

'Although the OGC

raises section 552.101 of the Government Code in conjunction with Rule 583 of
Rule

the Texas Rules of Evidence and ruie 192.5 of the Texas Rules of Civil Procedure, this office has concluded
that section 552,101 does not encompass discovery privileges. See Open Records Decision Nos. 676 at 1-2
(20023, 575 at 2 {1990). Thus, we will not address OGC’s claim that the submitted information is confidential

9903,
under section 552,101 in conjunction with either of these rules. We note that the proper exceptions to raise
when asserting the attornev-clhient privilege and the attornev work product privilege in this instance are sections
552,107 and 552.1 11 of the Government Code, respectively. See Open Records Decision Nos. 677 {2002), 676

at 6.
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