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Ms. Donna L. Clarke
Assistant Criminal District Attorney
Lubbock County
916 Main Street, Suite 1018
Lubbock, Texas 79401

0R2009-10410

Dear Ms. Clarke:

-------¥-ou-ask-whether-certain-information-is-subject-to-required-public-disclosure-under-the·-------I
Ptibliclhfoffl1atidnAcf(the"Act");chapter552oftheGovernmenreade. Yourrequestwas

________ ._assignedID/f3S049.7. . ~ ____' .__._. .--

The Lubbock County Sheriffs Office (the "sheriff") received a request for a specified
incident-report;··You claiinthrit-the-submittedirifoJillationis excepted frbiridisclosureuhder

- --==:: --=--=-=---=::=seCfi6ii552.TOTOfthe=Gove:fiUiieritCdde:--Weli.aveconsiaeredtlieexceptibuY6tiClaiili=and::--= -=--= --==~=-=

reviewed the submitted information.

Section 552:T01oftne GovernmenrCoae except~from alscl~rsure-"infl>rma:tton-c-onstdele-d

to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
___-------c__,~C~o~d=e~§ 552.101. This exception encompasses information that other statutes make.

confidential. You raise section 552.101 in conjunction with section 261.201 of the Family
Code, which provides iIi part: .

(a) The following information is confidential, is not subject to public release
under Chapter 552, Government Code, and may be disclosed only for
purposes consistent with [the Family Code] and applicable federal or state
law or under rules adopted by an investigating agency:
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. Ms. Donna:b.C1arke -Fage2

. (l) a report of alleged or suspected abuse or neglect made
under [chapter 261 ofthe Family Code] and the identity ofthe

_______person.m.akingJhe...report;_and._____________ __ __ __ _ _

. (2)exceptascitherwiseprovided in this section, the files,
reports,-records,communications, audiotapes; videotapes, and
working papers used or developed in an investigation under
[chapter 261 of the Family Code] or in providing services as
a result of an investigation.

Fam. Code § 261.201 (a). Upon review, we find you have not demonstrated that the
submitted information constitutes a report of alleged or suspected abuse made under
chapter 261 or how this information was used or developed in an investigation under
chapter 261. See id. Consequently, the sheriff may not withhold any of the submitted
information under section 552.101 ofthe Govermnent Code on the basis ofsection 261.201
of the Family Code.

Section 552.101 also encompasses the doctrine of common-law privacy, which protects
information if(l) the infomation contains highly intimate or embarrassing facts, the
publication of which would be highly objectionable to a reasonable person, and (2) the .
information is not oflegitimate concern to the public. Indus. Found. v. Tex. Indus. Accident I

-------Bd~4Q-S.W..2d-QQ8,Q8~-(-l'ex.---1-9+Qj.--l'he-ty.pe-Qf-informatiQn-cQnsidered-intimate_and.-------I
.__:~~~~~~:~!~:~~l~:~~~:r~~::::-~~~:l~~r:::~~(~:~~:~~~~_:~~~~~~~,~~[~~~:i~~ __ .._._ _ . __.. I

children; psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual
organs. Id. at 683. We find that portions of the submitted information are intimate or

.embarrassing and ofno legitimafepllblic concern: However; we note the requestor is the
- - - - - --Tatlier0ftlieindiviclual~to~wh0m~tnepriVate~infOrmatiOnpe:iiaiiis-,..=As-.-suGli~~tliisfequestO¥1ia§::~.:

_____________ a sp_ecial right of a~ces.§JQ]l_i§mingr daug111er's..Rriya.1~ infQLmatiollunder section552.Q~l.. _
of the Government Code.\ See Gov't Code § 552.023(a); Open Records Decision No. 481

--------:a=-tzqT987T(privacy tlieories norimplicateCl wilen inCliviClual requestS-information concerni=n=g--'--------I
herself). , Thus, the sheriff may not withhold any of the submitted information under

ISection552.023 of the Government Code provides that a governmental body may not deny access
to a person or a person's representative to whom the infonnation relates on the grounds that the infonnation is
considered confidential under privacy principles. Gov't Code § 552.023(b). If the sheriff receives another
request for this information from a person who would not have a special right ofaccess to this infonnation, then
the sheriff should resubmit this same infonnation and request another decision. See id. §§ 552.301(a), .302;
Open Records Decision No. 673 (2001).



section 552.101 on the basis ofco1llll1on-law privacy. As you make no further arguments
against disclosure, the sheriff must release the submitted information to this requestor.2

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not berelietluponasaprevidus
detehilirtation regarding arty other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governni.entalbody and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely,

Christopher D..Sterner
Assistant Attorney General

-------------------epen-Records-Bivision------------·------.-.-.--

·------GDSAleeg---- ---,-- ---------- --------------------------------------- --------------- -- ---- ----- ----------. --- -- -------------- --------------------------------- -----

Ref: ID# 350497

Ene. SubmItted documents

c: Requestor
(w/o enclosures)

2We note the submitted information contains the social security number ofan individual other than the
requestor. Section 552. 147(b) of the Government Code authorizes a governmental body to redact a living
person's social security number from public release without the necessity of requesting a decision from this
office under the Ac.t.

- - -,-
----------_.~-----_.


