ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

August 10, 2009

Mr. Brian S. Nelson

General Cousel

Lone Star College System

5000 Research Forest Drive :
The Woodlands, Texas 77381-4356

OR2009-11087

Dear Mr. Nelson:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 353822. ~

The Lone Star College System (the “system”) received a request for the summary pages of
all 2008 cellular telephone bills paid for by the system. You claim that portions of the
submitted information are excepted from disclosure under sections 552.108 and 552.136 of
the Government Code. We have considered the exceptions you claim and reviewed the
submitted information.

We note that section 552.022 of the Government Code is applicable to the requested
information. Section 552.022 provides in relevant part:

(a) Without limiting the amount or kind of information that is public
information under this chapter, the following categories of information are
public information and not excepted from required disclosure under this
chapter unless they are expressly confidential under other law:

(3) information in an éccount, voucher, or contract relating to the
receipt or expenditure of public or other funds by a governmental
body[.]

Gov’t Code § 552.022(2)(3). In this instance, the submitted information consists of cellular
telephone bills that constitute information in an account relating to the expenditure of public
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funds by a governmental body. Thus, pursuant to section 552.022(a)(3), the system may only
withhold the requested information if it is confidential under other law. Although you seek
to withhold the submitted information under section 552.108, this is a discretionary -
exception to disclosure that protects the governmental body’s interests and is therefore not
other law that makes information expressly confidential for purposes of section 552.022(a).
See id. § 552.007; Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions
generally), 177 at 3 (1977) (statutory predecessor to section 552.108 subject to waiver).
Therefore, the system may not withhold any of the requested information under
section 552.108. However, you raise section 552.136 of the Government Code for portions
of the submitted information. This section does constitute “other law” for purposes of
section 552.022, and we will consider your argument against dlsclosure of the submitted
information under that section.

The cellular télephone bills contain cellular telephone account numbers excepted from
disclosure under section 552.136 of the Government Code. Section 552.136 states
“[n]otwithstanding any other provision of'this chapter, a credit card, debit card, charge card,
or access device number that is collected, assembled, 6F maintained by or for a. governmental
body is confidential.” Gov’t Code § 552.136(b). Accordingly, the system must withhold the
cellular telephone account numbers, which you have highlighted in yellow, under
section 552.136 of the Government Code. The remaining information must be released.
This letter ruling is limited to the particular information at issue in this request and limited
to the facts as ’fplresented to us; therefore, this ruling must not be relied upon as a previous

determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the -
governmental body and of the requestor. For more information concerning those rights and
responsibilities; please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free, at (877)
673-6839. Questions concerning the allowable charges for providing public information
under the Act must be directed to the Cost Rules Admmlstrator of the Office of the Attorney
General at (5 12) 475-2497.

Sincerely, ¢ | |
Jennifer Burnett

Assistant Attorney General |
Open Records-Division

JB/eeg
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Ref:  ID# 353822
Enc. Submitted documents

c: Requestor
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