
ATTORNEY GENERAL OF TEXAS

September 16,2009

GREG ABBOTT

_____. ._J
Ms. Kathleen C. Decker
Director
Litigation Division
Texas Commission on Enviromllental Quality
P.O. Box 13087
Austin, Texas 78711-3087

Dear Ms. Decker:

0R2009-13090

You ask whether certain infonnation is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 355352 (PIR No. 09.07.01.09).

The Texas Conunission on Enviromnental Quality (the "commission") received a request for
documents pertaining to the investigation ofpotential violations concerning vehicles under
the Texas Emissions Reduction Plan ("TERP") related to a named company and a named
individua1. l You state that you have released some ofthe requested infonnation. You claim
that the submitted infonnation is excepted from disclosure under section 552.108 of the
Govenunent Code. We have considered the exception you claim and reviewed the submitted
infonnation.

Section 552.108(a) (1 ) ofthe Govenunent Code excepts from disclosure "[i]nfonnation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release ofthe infonnation would interfere with the detection,
investigation, or prosecution ofcrime." Gov't Code § 552.108(a)(1). A govenunental body
claiming section 552.1 08 must reasonably explain how and why the release ofthe requested
infonnation would interfere with law enforcement. See icl. §§ 552.108(a)(1), .301(e)(1)(A);

- - --~- -see-also-Ex--parte -Eruitt,-5SLS.W.2d-l06-(Tex.-L97-7-). ~YOlLstate-thaLthe_submitted _
infonnation was generated by the commission's EnvirOlunental Crimes Unit, and was
"generated orcomplied [sic] during the course of an ongoing criminal investigation into

IWe note the commission sought and received clarification regarding tllls request. See Gov't Code
§ 552.222(b) (governmental body may communicate with requestor for ptu1Jose of clarifying or narrowing
request for information).
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possible falsification of docmnentation submitted to [the commission's] grant program in
violation ofTexas Penal Code, Sections 37.10, 32.46, and 32.21." This office has previously
detennined that the Enviromnental Crimes Unit of the commission is a law enforcement
agency for purposes of sectiOli 552.108.2 You state that the release of the submitted
infonnation at issue would interfere with the pending criminal investigation. Basedupon this
representation and our review of the submitted infOlmation, we conclude that the release of
the submitted infonnation would interfere with the detection, investigation, or prosecution
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App.-Houston [14th Dist.] 1975.), writrej'dn.r.e.percuriam, 536 S.W.2d559 (Tex. 1976)
(comi delineates law enforcement interests that are present in active cases). Therefore, the
connnission may withhold the submitted infonnation under section 552.1 08(a)(l) of the
Govennnent Code.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, tIllS mling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This mling triggers important deadlines regarding the rights and responsibilities of the
govermnental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions concenling the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the AttomeyGeneral, toll free, at (888) 672-6787.

Sffi1j; f/I4
k~han Miles .

Assistant Attomey General
Open Rec.ords Division

JM/cc

Ref: ID# 355352

Ene. Submitted documents

c: Requestor
(w/o enclosures)

2you informus that the Environmental Crimes Unit was fonnerly lmown as the Special Investigations
Unit.
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