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Ms. Cheryl Byles
Assistant City Attomey
City ofF01i WOlih
1000 Throckm01ion Street, 3rd Floor
F01i W01ih, Texas 76102

0R2009-13359

Dear Ms. Byles:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 355883 (Fort W01ih Request No. 4481-09).

The City ofF01i WO1ih (the "city") received a request for incident repoli number 09-036331.
You claim that the submitted report is excepted from disclosure lUlder section 552.101 ofthe
Govennnent Code. We have considered the exception you claim and reviewed the submitted
infonnation.

Section 552.101 ofthe Govennnent Code excepts from disclosure "infomlation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses infonnation protected by other statutes.
Section 261.201(a) of the Family Code provides as follows:

Except as provided by Section 261.203, the following infonnation is
confidential, is not subject to public release under Chapter 552, Govennnent
Code, and may be disclosed only for purposes consistent with this code and

----~a=pp="licablefedera:l-drstate-law-orlT1Td-er_rutes-ad:opte-d-by-an-investi-gatirrg-----------+

agency:

(1) a rep01i of alleged or suspected abuse or neglect made und.er this
chapter and the identity of the person making the rep01i; and
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(2) except as otherwise provided in this section, the files,· reports,
records, commmllcations, audiotapes, videotapes, and working papers
used or developed in an investigation under this chapter or in
providing services as a result of an investigation.

Act of April 10, 1995, 74th Leg., RS., ch. 20, § 1, sec. 261.201, 1995 Tex. Gen.
Laws 113,262, amended by Act of June 1, 2009, 81st Leg., RS., ch. 779, § 1,2009 Tex.
Sess. lJaw-Serv.-1965, +965=66 (Vemon) -Etobe-codified -asamendment·to-Fam.-Cede ..
§261.201(a)). Although you state the ,submitted incident repoli pertains to the sexual assault
ofa child, the report itselfdoes not reflect that there was any outcry or investigation ofsexual
assault. Accordingly, we conclude you failed to establish the submitted repOli was used or
developed in an investigation by the city's police department ofchild abuse or neglect. See
Fam. Code §§ 261.001(1) (defining "abuse" for purposes ofFam. Code ch. 261), .001(4)
(defining "neglect" for purposes ofFam..Code ch. 261). Thus, the submitted report may not
be withheld under section 552.101 of the Govemment Code in conjunction with
section 261.201 of the Family Code.

You also state you redacted certain Texas motor vehicle record infonnation under
section 552.130 ofthe Govemment Code pursuant to previous detelminations issued by the
city in Open Records Letter Nos. 2006-14726 (2006) and 2007-00198 (2007). See Gov't
Code § 552.301(a); Open Records Decision No. 673 at 7-8 (2001). However, one of the
driver's license numbers you redacted pertains to the requestor's wife. Because
section 552.130 is based on privacy principles, the requestor may have a right of access to
his wife's driver's license number under section 552.023 of the Government Code. See
Gov't Code § 552.023(a); Open Records Decision No. 481 at 4 (1987) (govenllnental body
may not deny access to person to whom information relates or person's authorized
representative on grOlmds that information is considered confidential by privacy principles).
Accordingly, if the requestor is the authorized representative ofhis wife, the Texas driver's
license number we marked may not be withheld from this requestor. lfthe requestor is not
his wife's authorized representative, the marked number must be WIthheld under
section 552.130 ofthe Govemment Code. With the exception ofthe remaining Texas motor
vehicle record information you redacted, the remaining infomlation must be released.

This letter ruling is limited to the particular infomlation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other infonnation or any other circlilllstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
goven1l11ental body and ofthe requestor. For more infOlmation concerning thosefights alur-----
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
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infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

~.n
. --BobDavis·

Assistant Attomey General
Open Records Division

RSD/cc

Ref: ID# 355883

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


