
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

September 24, 2009

Ms. Neera Chatteljee_
Public Infonnation Coordinator
The University ofTexas System
201 West Seventh Street
Austin, Texas 78701-2902

OR2009-13478

Dear Ms. Chatterjee:

You ask whether ceriain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 354860.

The University of Texas - Pan American (the "university") received requests from two
requestors for a criminal complaint and a probable cause affidavit relating to a criminal
matter involving a named individual. You state that pOliions of the respOllsive complaints
either have been or will be released. You claim that the rest of the responsive information
is excepted from disclosure under section 552.108 of the Govenmlent Code. We have
considered the exception you claim and reviewed the infonnation you submitted.

Section 552.1 08(a) (1 ) ofthe Government Code excepts from disclosure "[i]nfol111ation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release of the infol111ation would interfere with the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govenunental
body must reasonably explain how and why section 552.108 is applicable to the infonnation
at issue. See ie!. §552.301(e)(1)(A);ExpartePruitt, 551 S.W.2d 706 (Tex. 1977). Youhave

Inarkea-portions of the~sllDmiffed-coinplainfsl1iarmellrnvefsitys-eelcs-fb-wilhlI61clffilaet- -- --- -- ­
section 552.108. ·Youinfonn us, and have provided a letter from the chiefofthe university's
police depmiment COnfil111ing, that the marked infonnation is maintained by the department
and is related to a pending criminal case.! Based on YOllr representation and the police

IWe note that the letter also explains that the submitted complaints serve as probable cause affidavits.
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chiefs letter, we conclude that section 552.1 08(a)(1) is generally applicable to the marked
information. See Ho.uston Chronicle Publ'g Co. v. City o/Houston, 531 S.W.2d 177 (Tex.
Civ. App.-Houston [14th Dist.] 1975), writ ref'cl n.r.e. per curiam, 536 S.W.2d 559 .

, (Tex. 1976) (court delineates law enforcement interests that are present in active cases).

We note that section 552.108 does not except from disclosure "basic information about an
an-ested person, an alTest, or a crime." Gov't Code § 552.1 08(c). Section 552.108(c) refers
to the basic front-page infol11lation held to be public in Houston Chronicle and includes all
identification and description of the complaint. See 531 S.W.2d at 186-88; Open Records
Decision No. 127 at 3-4 (1976) (sunU1larizing'types of infol11lation deemed public by
Houston Chronicle). The university must release basic infonnation, even ifthe infomlation
does not literally appear on the :6.·ont page of an offense or an-est report. The university may
withhold the rest ofthe marked infol11lation under section 552.108(a)(l) ofthe Govemment
Code.

This letter ruling is limited to the particular infonnation at issue in this request and liinited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detel11lination regarding any other infonnation or any other circumstallCes.

This ruling triggers impOliant deadlines regarding the rights alld responsibilities of the
govenunental body and ofthe requestor. For more infonnationconceniing those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attol11ey General's Open GovenU1lent Hotline, toll :6."ee,
at (877) 673-6839. Questions conceming the allow'able chal"ges for providing public
infomlation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey G era, toll free, at (888) 672-6787.

S lcer~ly, . r

A-\J.~-
mes W. Moms, ill

Assistant Attomey General
Open Records Division

JWM/cc

Ref: ID# 354860

Enc: Submitted documents

c: Requestors
(w/o enclosures)
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