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Dear Mr. Dixon:

You ask whether celiain infonnation is subject to required public ,disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenl1nent Code. Your request was
assigned ID# 356458.

The Bellmead Police Department (the "depaliment"), which yourepresent, received a request
for inf01111ation relating to two nalned individuals. You claim that the requested infonnation
is excepted from disclosure lmder sections 552.101 and 552.130 of the Govenl1nent Code.
We have considered the exceptions you claim and reviewed the infonnation you submitted.

Section 552.101 of the Govenl1nent Code excepts from disclosure "infOlmation considered
to be confidential by law, either constitutional, statutory, or by judicial decision;" Gov't
Code § 552.101. This exception encompasses the doctrine of conl1non-law privacy, which
protects inf01111ation that (1) contains highly intimate or embalTassing facts, the publication
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate
conce111 to the public. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability ofc0l111110n-law privacy, both elements ofthe
test must be established. Id. at 681-82. A compilation of an individual's criminal history is
highly embanassil'lg infonnation, the publication ofwhich would be highly obj ectionable to

--------a-re-a-s-0l-1a-tb"le person. Cf UniTecrStates Dep 'fOf7usrtce v. Reporters (;o711711·1orJi'reedo111 0/------+
the Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthousefiles and
local police stations and compiled SU111111ary of inf01111ation and noted that individual has
significant privacy interest in compilation of one's criminal history). We also find that a
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compilation of a private citizen's criminal history is generally hot of legitimate concern to
the public.

The instant request is for "any [and] all records peliaining to [two named individuals]." This
request for lUlspecified law enforcement records requires the depmiment to compile the
named individuals' climinal histolies and thereby implicates their privacy interests.

- ------ Therefore,Jo_the_extentJhaJJhe_dep_artlIl.el1J.11,1.aintain~'m:yjlJfQn:nati.Qnth_C!(4e.Qicts either of
----------------------------+

the named individuals as a suspect, anested person, or criminal defendant, the depmiment
must withhold any such infonnation under section 552.101 of the GovenTInent Code in
conjunction with common-law privacy.

Conml0n-law privacy also encompasses the specific types of infornlation that moe held to be
intimate or embanassing in Industrial Foundation. See 540 S.W.2d at 683 (infonnation
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate
children, psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual
organs). This office has deternlined that other types ofinfonnation also are private under
section 552.101. See generally Open Records Decision No. 659 at 4-5 (1999) (summarizing
infornlation attorney general has held to be private). We have marked infonnation that is
intimate or embanassing and not a matter oflegitimate public interest. The department must
withhold that infonnation under section 552.101 in conjunction with common-law privacy.

Section 552.101 also encompasses infonnation that other statutes make confidential.
Section 261.201 ofthe Family Code provides in part:

(a) [T]he following infonnation is confidential, is not subject to
public release under Chapter 552, Govenun~nt Code, and may be
disclosed only for purposes consistent with [the Fmnily Code] mld
applicable federal or state law or lUlder mles adopted by an
investigating ageilcy:

(1) a report of alleged or suspected abuse or neglect made
under [chapter 261 ofthe Family Code] and the identity of
the person making the report; and

(2) except as otherwise provided in this section, the files,
reports, records, cOlmnunications, audiotapes, videotapes,
and working papers used or developed in an investigation
under [cha ter 261 of the Fmnily Code] or in providing
services as a result of an investigation.

Act of April 10, 1995, 74th Leg., RS., ch. 20, § 1, sec. 261.201, 1995 Tex. Gen.
Laws 113,262, amended by Act of June 1,2009, 81st Leg., R.S., ch. 779, §1, 2009 Tex.
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Sess. Law Serv.1965, 1965-66 (Vemon) (to becodi:fiedasanamendmenttoFam. Code §261.201(a».
We have marked infonnation that was used or developed in an investigation of alleged or
suspected child abuse or neglect. See id. § 261.001(1), (4) (defining "abuse" and "neglect"
for purposes ofFam. Code ch. 261). As such, the marked infonnation falls within the scope
of section 261.201(a). As you do not indicate that the department has adopted a mle that
goyel11S this type ofinformation, we assume that no such mle exists. Given that assmnption,

----- we__conclude_that_the_department_must_withh()ld~_tJle:__.111_'IXl~~c;Ljl).fQnl1ati_Q!1_!:!n4~x . _
section 552.101 ofthe Govemment Code in conjlmction with section 261.201 ofthe Family
Code. See Open Records Decision No. 440 at 2 (1986) (addressing predecessor statute).

Section 552.130 ofthe Govenunent Code excepts from disclosure infonnation relating to a
motor vehicle operator's or driver's license or pennit or a motor vehicle title or registration
issued by an agency of this state. See Gov't Code § 552.130(a)(1)-(2). We note that this
exception does not encompass out-of-state driver's license ormotor vehicle infomlation. We
also note that because section 552.130 protects privacy, which is a personal right that lapses
at death, this exception is not applicable to a deceased individual's driver's license
infonnation. See Moore v. Charles B. Pierce Film Enters. Inc., 589 S.W.2d 489 (Tex. Civ.
App.-Texarkana 1979, writ refd n.r.e.); Attol11ey General Opinions JM-229 (1984); H-917
(1976); Open Records DecisionNo. 272 (1981). We have marked Texas driver's license and
motor vehicle infol111ation that the depaIiment must withhold lmder section 552.130.

In summary: (1) any infonnation maintained by the depaIiment that depicts either of the
naIned indiVIduals as a suspect, aITestedperson, or criminal defendant must be withheld fl.-om
disclosure under section 552.101 ofthe Govel11ment Code in conjunctionwith conunon-law
privacy; (2) the department must withhold the infonnation we have marked under
section 552.101 in conjunction with common-lawprivacy and section 261.201 oftheFaInily
Code; and (3) the depaIiment must withhold the marked Texas driver's license aIld motor
vehicle infonnation under section 552.130 of the Government Code. l The rest of the
submitted infonnation must be released. As we are able to make these detemlinations, we
need not address your other aI'guments against disclosure.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circmnstances.

This ruling triggers impOliant deadlines regarding the rights aIld responsibilities of the
govenmlental body and ofthe requestor. For more infonnation concel11ing those rights and

______---'I::...:'e:.:::s=Ol';:lS:o.o:ib"':;l:.:::·11:::.:'tI~'e~s~l:::.:e=a:::..:se=;::v-.:cl:;:·s:::..:it=-:o~l=lr~w~e::..:b::..::s:::it~e-:::;a:.:t=h=ttp~:I=/www~::::,::,::,.=o=a~g.=st=a=te=.=tx=.I=lS=/=o~p~en==/~il=ld=e==x==_~o~rl::!.p~h,=!p=:' ---j
or call the Office of the Attomey General's Open Govemment Hotline, toll fr'ee,

IWe note that the remaining infonnation includes social security numbers. Section 552.147(b) ofthe
Govenmlent Code authorizes a governmental body to redact a living person's social security number :£i.-om
public release without the necessity of requesting a decision fromthis office tmder the Act.
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at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

James W. Monis, III
Assistant Attorney General
Open Records Division

JWM/cc

Ref: ID# 356458

Enc: Submitted documents

c: Requestor
(w/o enclosures)


