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Mr. Samuel Hawk
Assistant City Attomey
Criminal Law and Police Division
City of Dallas
1400 South Lamar
Dallas, Texas 75215

0R2009-13815

Dear Mr. Hawk:

You ask whether certain infonnation is subject to required public disclosure under the
Public InfOlmation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 356830 (DPD ORR No. 2009-5628).

The Dallas Police Department (the "depaIiment") received a request for infonnation relating
to a specified service number. You claim that the requested infonnation is excepted from
disclosure under section 552.108 of the Govemment Code. We have considered the
exception you claim aIld reviewed the infonnation you submitted. 1

Section 552.1 08(a)(I) ofthe Govemment Code excepts from disclosme "[i]nfonnation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofclime ... if ... release ofthe infOlmation would interfere with the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govemlllental
body must reasonably explain how and why section 552.108 is applicable to the infonnation
atissue. See ie!. § 552.301 (e)(1)(A); ExpartePruitt, 551 S.W.2d 706 (Tex. 1977). You state
that the release of the submitted infonnation would interfere with a pending criminal case

. IThis letter ruling assumes that the submitted representative sample of infonnation is truly
representative of the requested information as a whole. TIllS ruling neither reaches nor authorizes the
department to withhold any infOlmation that is substantially different from the submitted infOlmation. See
Gov't Code §§ 552.301(e)(1)(D), .302; Open Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988).
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or cases. Based on your representation, we conclude that section 552.1 08(a)(1) is generally
applicable to the submitted information. See Houston' Chronicle Publ'g Co. v. City of
Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writref'dn.r.e.per
curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are
present in active cases).

Section 552.1 08 does not except :fl.-om disclosure "basic infomlation about an alTestedperson,
an arrest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers to the basic front
page infOlmationheld to be public in Houston Chronicle. See 531 S.W.2d at 186-88; Open
Records Decision No. 127 at 3-4 (1976) (summarizing types of information deemed public
byHouston Chronicle). The depatimentmust release basic infonnation, including a detailed
description ofthe offense, even ifthe infonnation does not literally appear on the front page
of an offense or arrest repOli.2 The rest of the submitted iilfonnation is excepted from
disclosure under section 552.108(a)(1).

In this instance,however, the requestor may have a right of access to' some of that
infOlmation. Section411.089(a) ofthe Govemment Code provides that "[a] criminal justice
agency is entitled to obtain from the [Texas Department of Public Safety] any criminal
history record infonnatiOli maintained by the [Texas Department of Public Safety] about a
person." Gov't Code § 411.089(a). Additionally, section 411.087(a) of the Govemment
Code provides in part:

(a) A person, agency, department, political subdivision, or other entity that
is authorized by this subchapter to obtain from the [Texas Department of
Public Safety] criminal history record information maintained by the [Texas
Department ofPublic Safety] that relates to another person is authorized to:

(2) obtain from any other criminal justice agency in this state criminal
history record information maintained by that criminal justice agency
that relates to that person.

IeZ. § 411.087(a)(2). "Criminal history record infonnation" is defined as "information
collected about a personby a criminal justice agency that consists ofidentifiable descriptions
and notations of atTests, detentions, indictments, infomlations, and other fomlal criminal
charges and their dispositions." IeZ. § 411.082(2).

2We note that the submitted infom1ation contains the arrested person's social security munber.
Section 552.147(b) ofthe GovenU11ent Code authorizes a governmental body to redact a living person's social
security number from public release without the necessity of requesting a decision from tllls office under the
Act.
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We note that the submitted information contains "criminal history record infonnation."
However, a criminal justice agency that receives criminal history record infonnation from
another criminal justice agency pursuant to section 411.087(a)(2) may only receive such
infomlation for a criminal justice purpose. See id. §§ 411.083(c), .087(b); see also Open
Records Decision No. 655 (1997) (discussing limitations on release of crilninal history
record information). Thus, if the requestor in this instance is a "criminal justice agency,"
then he is authorized to obtain criminal history record infonnation from the department
pursuant to section 411.087(a)(2) of the Govemment Code, but only for a criminal justice
purpose. See Gov't Code §§ 411.083(c), .087(a)(2).

A "criminal justice agency" is defined in part as "a federal or state agency that is engaged in
the administration ofcriminal justice lmder a statute or executive order and that allocates a
substantial portion of its annual budget to the administration of criminal justice." Id.
§ 411.082(3)(A). "Administration of criminal justice" has the meaning assigned by
article 60.01 ofthe Code of Criminal Procedure. See id. § 411.082(1). Article 60.01 ofthe
Code ofCriminal Procedure defines "administration ofcriminaljlistice" as the "perfonnance
ofany ofthe following activities: detection, apprehension, pretrial release, post-trial release,
prosecution, adjudication, conectional supervision, orrehabilitation ofan offender. .The tenn
includes criminal identification activities and the collection, storage, and dissemination of
criminal history record infonnation." Crim. Proc. Code art. 60.01(1).

The department received the instant request for information from a United States Probation
Office of the United States District Court for the Northem District of Texas. Although it
appears that the requestor is engaged in the administration ofcriminal justice, for purposes
of chapter 411 of the Govemment Code, we are unable to determine whether the requestor
intends to use the climinal history record information for a criminal justice purpose.
Neveliheless, we conclude that ifthe depmiment detennines that the requestor intends to use
the criminal history record information fpr a climiilal justice purpose, then the department
may make available to the requestor, from the documents that are otherwise sllbject to
section 552.108 ofthe Govenmlent Code, the criminal history record infonnation that shows
the type of allegation made and whether there was an an"est, infonnation, indictment,
detention, conviction, or other formal charges and their dispositions. See Open Records
Decision No~ 451 (1986) (specific statutory right of access provisions overcome general
exceptions to disclosure under the Act). In that event, the department may withhold the
remaining infonnation under section 552.108(a)(1), except for basic infonnation under
section 552.108(c). But if the department detemlinesthat the requestor does not intend to
use the criminal history record information for a criminal justice purpose, then all of the
sllbmitted infonnation may be withheld under section 552.108(a)(1), except for basic
infonnation. See Attomey General Opinions DM-353 at 4 n.6 (1995) (interagency transfer
ofinfomlation prohibited where confidentiality statute enumerates specific entities to which
release ofinfonnation is authorized and potential receiving govennnental body is not among
statute's enumerated entities), JM-590 at 4-5 (1986); see also Open Records Decision



Mr. Samuel Hawk - Page 4

No. 655 (1997), 650 (1996) (transfer of confidential infOlIDation to federal agency
impemlissible unless federal law requires its disclosure).

This letter ruling is limited to the particular infomlation at issue in this request and limited
to the facts as presented to us; therefore, tIlls ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govel11mental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orLphp,
or call the Office of the Attomey General's Open Govel11ment Hotline, toll free,
at (877) 673-6839. Questions. conceming the allowable charges for providing public
infomlation under the Act must be directed to the Cost Rules Admilllstrator ofthe Office of
the Attomey General, toll fl.-ee, at (888) 672-6787.

Janles W. Morris,
Assistant Attomey General
Open Records Division

JWM/cc

Ref: ID# 356830

Ene: Submitted infonnation

c: Requestor
(w/o enclosures)


