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October 2, 2009

Mr. C. Patrick Phillips
'Assistant City Attomey
City of Fort Worth
1000 Throclan01ion Street, 3rd Floor
Fort W01ih, Texas 76102

0R2009-13919

Dear Mr. Phillips:

You ask whether certain infonnation is subject to required public disclosme lmder the
PnbliclJ.lfol1natiol1 Act (the "Act"), chapter S520fthe (JovemmentCode: -- Yom requestwas -­
assigned ID# 357006 (City Request No. 4628-09).

The City ofF01i WO1ih (the "city") received a request for any calls or reports related to two
named individuals from August 2008 to May 7, 2009. You claim that the submitted
infonnation is excepted from disclosme under sections 552.101 and 552.108 of the
GovermnentCode. We have considered the exceptions you claim and reviewed the
submitted infonnation.

We begin by noting that you have submitted infomlation to this office that is not responsive
to the instant request for infonnation because it occlUTed outside ofthe requested date range.
This ruling does not address the public availability ofany info11l1ation that is not responsive
to the request, and the city need not release that infonnation in response to this request.

Section 552.101 of the Government Code excepts from disclosme"inf01111ation that is
consid~red to lJe c~mfidential by law, either constitutional,statutory,_orbyjudi~ial d~cisi~n."

Gov't Code § 552.101. This section encompasses the c01mnon-law right of privacy.
Connnon-Iawprivacyprotects infomlation that (1) contains highly intimate or embalTassing
facts,- the publication ofwhich would be highly obj ectionable to a reasonable person, and (2)
is not of legitimate concem to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540
S.W.2d 668, 685 (Tex. 1976). This office has found that a compilation of an individual's
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criminal history is highly embarrassing information, the publication of which would be
highly objectionable to a reasonable person. Cf Us. Dep 't ofJustice v. Reporters Com 711.

for Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering prong regarding
individual's privacy interest, cOUli recognized distinction between public records found in
comihouse files and local police stations and compiled SUlll11lary of infonllation and noted
that individual has significant privacy interest in compilation of one's criminal history).
Furtheml0re, we find that a compilation of a private citizen's criminal history is generally
not of legitimate concem to the public. The present request, in pati, seeks a copy of all
police repOlis for a named individual. . We find that this request for unspecified law
enforcement records implicates the natned individual's right to privacy. Therefore, to the
extent the city maintains law enforcement records depicting the named individual as a
suspect, alTestee, or criminal defendant, the city must withhold such information under
section 552.101 in conjunction with conmlon-Iaw privacy. As om ruling is dispositive, we
need not address your remaining argument against disclosme.

This letter mling is limited to the patiicular infonnation at issue in this request atld limited
to the facts as presented to us; therefore, this mling must hot be relied upon as a previous
determination regarding atlY other infOlmation or any other circUlllstatlCes.

Clu-is Schulz .
Assistant Attomey General
Open Records Division

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govenunental body and ofthe requestor. For more infonllation conceming those rights and
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.php,
or ··cantl1e ··CH'fice ·oTtlle·AItori:iey· Gener-a:l's·Upell GoveITiiiienfHot1il'ie;-fall-Tree,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infOlmation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll ±i-ee, at (888) 672-6
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