
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

October 2, 2009

Ms. Dialme O. Florez
Reeves County Clerk
Reeves County
P.O. Box 867
Pecos, Texas 79772

0R2009-13925

Dear Ms. Florez:

You ask whether certain infomlation is subject to required public disclosme lmder the
PUblicIhf6ii.natioiiAcf{the".A.ct");ch:apter·552ofth-e·(Jovermnent Code. Yom requestwas·­
assigned ID# 357151.

The Reeves County Clerk (the "county clerk") received a request for twenty categories of
infomlation conceming contracts alld other agreements regarding the detention ofindividuals
by Reeves County on behalf of the federal govermnent and conceming conditions at the
Reeves County Detention Center (the "center") generally. You state that some of the
requested infonnation will be made available to the requestor. You state that you are not the
custodian of public records for the center. You claim that pOliions of the submitted
infonn,ation are excepted fromdisclosme under section 552.108 ofthe Govermnent Code.1

We have considered yom argmnents alld reviewed the submitted infonnation.2

I You state the COlUlty clerk sought and received clarification of the info1TI1ation requested £i.-om the
requestor. See Gov't Code § 552.222(b) (stating that if information requested is lUlclear, govenm1ental body
may ask requestor to clarify or narrow request).

2We aSSlUl1e that the representative sample .of records submitted to tIns office is truly representative
of the" requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). TIns open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of info1TI1ation than that subnntted to tIns
office.
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Initially, you infonn our office that the county clerk is not the custodian of records for the
center. Instead, you state that a portion of the requested infOlmation is maintained by the
center itself. Section 552.201(b) of the Government Code provides that "[e]ach elected
county officer is the officer for public infol11lation and the custodian, as defined by
Section 201.003, Local Govel11ment Code, of the infol11lation created or received by that
county officer's office." Gov't Code § 552.201(b). You represent that the proper custodian
of a portion of the requested infol11lation is the center. Based on your representations, we
conclude that because the county clerk does not maintain pOliions of the requested
infol11lation and is not the proper custodian ofsuch infol11lation, the Act does not require the
county clerk to respond to those portions of the request. This ruling only addresses the
infonnation that the COlU1ty clerk maintains.

Section 552.108(b)(1) ofthe Government Code excepts from disclosure the intel11al records
and notations of law enforcement agencies and prosecutors when their release would
interfere with law enforcement and crime prevention. Gov't Code § 552.1 08(b)(1); see also
Open Records Decision No. 531 at 2 (1989) (quoting Ex parte Pruitt, 551 S.W.2d 706, 71 0
(Tex. 1977»). Section 552.108(b)(1) is intended to protect "infonnation which, if released,
would permit private citizens to anticipate weaknesses in a police depmiment, avoid
detection, jeopardize officer safety, and generally undennine police effOlis to effectuate the
laws of this State." See City of Ft. Worth, v. Cornyn, 86 S.W.3d 320 (Tex.
App.-Austin 2002, no writ). To demonstrate the applicability of this exception, a
governmental bodymust meet its burden ofexplaining how mld whyrelease ofthe requested
il1.fo1111.ationwoliIdinterreiewitri·lawenfoicemei1.Canacrimepreveiiuon:--OperiRecoI'ds
Decision No. 562 at 10 (1990). This office has concluded that section 552.l08(b) excepts
from public disclosure infonnation relating to the security or operation ofa law enforcement
agency. See, e.g., Open Records Decision Nos. 531 (release of detailed use of force
guidelines would unduly interfere with law enforcement), 252 (1980) (Gov'tCode §552.108
is designed to protect investigative teclmiques and procedures used in law enforcement), 143
(1976) (disclosure of specific operations or specialized equipment directly related to
investigation or detection of crime may be excepted). Section 552.l08(b)(1) is not
applicable, however, to generally known policies and procedures. See, e.g., ORD 531 at 2-3
(Penal Code provisions, COlllill0n-lawrules, and constitutional limitations on use offorce not
protected), 252 at 3 (govenmlental body failed to indicate why investigative procedures and
techniques requested were mlY different :6.·om those commonly known).

You state, and have provided suppoliing affidavits :6.·om the wardens ofthe detention centers
that confinn, that the infonnation you have marked under this exception concel11S the
security measures mld staffing at the center, including infonnation regarding fencing,
lighting, alal11l systems, and other electronic measures. You argue, as do the wardens in the
submitted affidavits, that release ofthe marked infOlmation would jeopm'dize security at the
detention center. Having considered your arguments and the infol11lation at issue, we
conclude you have demonstrated how release of the infonnation you have marked would
interfere with law enforcement and crime prevention. Accordingly, the county clerk may
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withhold the infonnation you have marked under section 552.108(b)(1) of the Govenmlent
Code. The remaining infonnation must be released.

This letter ruling is limited to the particular inf01111ation at issue in this request and limited
to the facts as presented to us; therefore, tIns ruling must not be relied iIpon as a previous
detel111ination regarding any other infOlmation or any other circmnstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govel11mental body and ofthe requestor. For more infonnation conce111ing those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Att0111ey General's Open Govennnent Hotline, toll free,
at (877) 673-6839. Questions concel11ing the allowable charges for providing public
infol111ation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General, toll free, at (888) 672-6787.

Sincerel ,

Jonath~rlfll
Assistant Att0111ey General
Open Records Division

JM/cc

Ref: ID# 357151

Enc. Submitted docmnents

c: Requestor
(w/o enclosures)


