
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

October 9, 2009

Ms. WalTen M. S. Emst
Chief, General Counsel Division
City of Dallas
150.0 Marilla Room 7BN
Dallas, Texas 75201

0R2009-14275

Dear Mr. Emst:

You ask whether celiain infOlmation is subject to required public disclosllre lmder the
Public Inforrhation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 362381.

The City of Dallas (the "city") received a request for infOlmation involving a named
individual. You claim that some of therequested infonnation is excepted fi.-Oln disclosure
under section 552.137 of the Goven1111ent Code. We have considered the exception you

-~----c1aimand-reviewed-theinfonnation-you submitted,LWe assmnethat the city has released - .-- -------­
any other types of infonnation that are responsive to this request, to the extent that such
infomlation existed when the city received the request. If not, then any such infomlation
must be released ilmnediately.2 See Gov't Code§§ 552.221, .301, .302; Open Records
Decision No. 664 (2000).

'This letter ruling assmnes that the submitted representative sample of information is h11ly
representative of the requested information a·s a whole. TIlls ruling neither reaches nor authorizes the city to
withhold an infol111ation that is substantiall different ii-om the subnlltted infol111ation. See Gov't Code
§§ 552.301(e)(1)(D), .302-; Open Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988).

. 2We note that the Act ·does not require a govennnental body to release information that did not exist
when it received a request or create responsive information. See Econ. Opportunities Dev. COl]). v.
Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision
Nos. 605 at 2 (1992), 555 at 1 (1990),452 at 3 (1986),362 at 2 (1983).
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Section 552.137 of the Govenllnent Code excepts from disclosure "an e-mail address of a
member of the public that is provided for the purpose ofcOlmnlU1icating electronically with
a govenllnental body," unless the member of the public affinnatively consents to its public
disclosure. See Gov't Code § 552.137(a)-(b). You have marked an e-mail address that the
city seeks to withhold. We agree that'the marked e-mail address must be withheld under
section 552.137 of the Govenmlent Code, unless the owner of the e-mail address has
consented to its disclosure or has a contractual relationship with the city. See Act of
May 15, 2001, 77th Leg., R.S., ch. 356, § 1,2001 Tex. Gen. Laws 651, 651-52, amended by
Act of May 27,2009, 81st Leg., R.S., ch. 962, §. 7,2009 Tex. Sess. Law Servo 2555, 2557
(Vemon) (to be codified as an amendment to Gov't Code § 552.137(c)).

This letter mling is limited to the pmiicular infomlation at issue in tIns request and limited'
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detemlination regarding any other information or any other circlU11stmlces.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govenmlental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govenllnent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act mustbe directed to the Cost Rules Administrator ofthe Office of
the Attorney General, to e, at (888) 672-6787.

Sin erely, h;\ L~J ~::!!JL--___I

Ja ls W. Morris, III
- --- - -- -- AssisfmifAtfoniey-Gellel'ar- --- -- -- --

Open Records Division

JWM/cc .

Ref: ID# 362381

Enc: Submitted document

c: Requestor
(w/o encl-;:;-o;:;:;sl-:;-;Clr;-;;:;e;:;'s).-----------------'-------------------~


