
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

October 9, 2009

Ms. J. Middlebrooks
Assistant City Att0111ey
City ofDallas
1400 S. Lamar
Dallas, Texas 75215

0R2009-14324

Dear Ms. Middlebrooks:

You ask whether certain infonnation is subject to required public disclosure lU1der the
Public Inf01111ation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 358047 (DPD Request No. 09-5813).

The Dallas Polic.e Department (the "departIilent") received a request for infonnation
peliaining to a specified inte111al affairs investigation. You claim that some ofthe submitted
infonnation is excepted from disclosure under sections 552.101, 552.103, 552.108,
and 552.136 ofthe Gove111ment Code. We have considered the exceptions you claim and
reviewed the submitted representative sample ofthe requested infonnation. 1

Initially, you infolTIvus some of the requested infonnation was the subject of a previous
request for infonnation, in response to which this office issued Open Records Letter
No. 2009-04038 (2009). In that ruling, we determined the depmiment must release the
inf01111ation subject to section 552.022(a)(17). We also detel111ined the depmiment may
withhold the infonnation you have marked under section 552.1 08(a)(l), and must withhold
the infonnation marked under section 552.101 in conjunction with chapter 411 of the

'We assume that the "representative sample" ofrecords submitted to tlus office is truly representative
of the "requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This opeil
records lett~r,does not reach, and tllerefore does not authorize the witllholding of, any otller requested records
to the extent that those records contain substantially different types of infonnation than tllat subnutted to tlus
office.
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GovenU11ent Code and common-law privacy. We conclude that, as we have no indication
the law, facts, and circmnstances on which this prior ruling was based have changed, the
department must continue to rely on this mling as a previous detennination and withhold or
release the information at issue in accordance with Open Records Letter No. 2009-04038.
See Open Records Decision No. 673 (2001) (so long as law, facts, and circumstances on
which prior ruling was based have not changed, first type of previous dete1111ination exists
where requested info1111ation is precisely same infonnation as was addressed in prior att0111ey
general ruling, ruling is addressed to same govenllnental body, and mling concludes that
inf01111ation is or is not excepted from disclosure). For the submitted infonnation not
previously requested and ruled upon by this office, we will address your arguments.·

Section 552.1 08(a)(1) ofthe Govenllnent Code excepts fl.-om disclosure "[i]nf01111ation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if: (1) release ofthe infonnation would interfere with the detection,
investigation, or prosecution of crime." Gov't Code § 552.108(a)(1). Generally, a
govenllnental body claiming section 552.108 must reasonably explain how and why the
release of the requested inf01111ation would interfere with law enforcement. See id.
§§ 552.108(a)(l), .301(e)(1)(A);seealsoExpartePruitt, 551 S.W.2d 706 (Tex. 1977). The
infonnation you seek to withhold under section 552.108 is related to an inte111al affairs
investigation conducted by the department. Section 552.108 is generally not applicable to
infonnation relating to an administrative investigation that did not result in a criminal
investigation or prosecution. See Morales v. Ellen, 840 S.W.2d 519, 525-26 (Tex. Civ.
App.-El Paso 1992, writ denied) (statutory predecessor to section 552.1 08 not applicable
to inte111al investigation that did not result in criminal investigation or prosecution); see also
Open Records Decision No. 350 at 3-4 (1982). However, you explain that the submitted
inf01111ation relates to a pending criminal investigation and prosecution. Based upon this
representation and our review, we conclude that the release of the infonnation would
interfere with the detection, investigation, or prosecution ofcrime. See Houston Chronicle
Publ 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th
Dist.] 1975), writ rej'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law
enforcement interests that are present in active cases). Accordingly, the depmiment may
withhold the infonnation you have marked lmder section 552.108(a)(I).2

You assert that the employee identification number you have marked is confidential lmder
section 552.136(b) ofthe GovenU11ent Code, which states that "[n]otwithstanding any other
provision ofthis chapter, a credit card, debit card, charge card, or access device number that
is collected, assembled, or maintained by or for a gove111lnental body is confidential." Gov't

-_. --- -- - ~--- -eode-§-S-S2.l-36:--¥ouinfonn-us-thatan-employee.'s-identificationllumber,with~theaddition--- ----- ---­
of one digit, is also used as an employee's credit union banle account 11lunber. Thus, we
agree that this infonnation is subject to section 552.136. Therefore, the department must

2 As om lUling is dispositive, we need not address your remaining argmnent against disclosme ofthis
infonmition.
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withhold the infonnation you have marked, as well as the inf01111ation we have marked,
under section 552.136 of the Govel11ment Code.

In summary, the department must continue to rely on Open Records Letter No. 2009-04038
and withhold or release the infonnation subjectto the prior ruling. The department may
withhold the information you have marked under section 552.108(a)(1). The department
must withhold the inf01111ation you have marked under section 552.136. The remaining
information must be released.

This letter ruling is limited to the paliicular infonnation at issue in this request alld limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other infonnation or any other circumstallCes.

Cln'is Schulz
Assistant Att0111ey General
Open Records Division

This ruling triggers impOliallt deadlines regarding the rights and responsibilities of the
govenmlental body and ofthe requestor. For more infonnation conce111ing those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Att0111ey General's Open Govel11ment Hotline, toll free,
at (877) 673-6839. Questions conce111ing the allowable charges for providing public
inf01111ation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Att0111ey General, toll free, at (888) 672-6787.

'Sincerely,

CS/cc

Ref: ID# 358047

Enc. Submitted documents

cc: Requestor
(w/o enclosmes)
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