
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

October 14,2009

Ms. Tarnmye Curtis-Jones
Associate General Counsel
Texas Southern University
3100 Cleburne Avenue
Houston, Texas 77004

OR2009-14514

Dear Ms. Curtis-Jones:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 358244.

Texas Southern University (the "university") received a request for a copy ofthe food service
contract between Sodexo and the university, and any subsequent amendments to the contract.
Although you take no position as to whether the submitted information must be released to
the requestor, you state that the submitted documents may contain proprietary information
subject to exception under the Act. Accordingly, you provide documentation showing that
the university notified Sodexo of the request for information and of its right to submit
arguments to this office .as to why the submitted information should not be released. See
Gov't Code § 552.305(d); see also Open Records Decision No. 542 (1990) (statutory
predecessor to section 552.305 permits governmental body to rely on interested third party
to raise and explain applicability ofexception in the Act in certain circumstances). We have
received comments from Sodexo. We have considered the. submitted arguments and
reviewed the submitted information.

Initially, we note the submitted contract was the subject of a previous request for a ruling,
as a result of which this office issued Open Records Letter No. 2009-12087 (2009). In this
prior ruling, we ruled, in part, that the university must release the requested food service
contract between Sodexo and the university. In Open Records Letter No. 2009-12087, we
note the university notified Sodexo pursuant to section 552.305, and Sodexo failed to submit
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any arguments that its information was excepted from disclosure under the Act. However,
Sodexo now claims that the submitted food service contract is excepted from disclosure
under sections 552.101, 552.104, and 552.110 of the Government Code. Because the.
proprietary interests of a third party are at stake, we will consider Sodexo's claims under
these exceptions.

Sodexo raises section 552.101 of the Government Code, which excepts from disclosure
"information considered to be confidential by law, either constitutional, statutory, or by
judicial decision." Gov't Code § 552.101. This exception encompasses information that is
considered to be confidential under other constitutional, statutory, or decisional law. See
Open Records Decision Nos. 600 at 4 (1992) (constitutional privacy), 478 at 2 (1987)
(statutory confidentiality), 611 at 1 (1992) (common-law privacy). In this instance, Sodexo
has not directed our attention to any law under which any of its information is considered to
be confidential for the purposes of section 552.101. Therefore, the university may not
withhold any of Sodexo' s information under section 552.101 of the Government Code.

Next, Sodexo raises section 552.104 ofthe Government Code, which excepts from disclosure
"information that, if released, would give advantage to a competitor or bidder." Gov't Code
§ 552.104(a). This exception protects the competitive interests of governmental bodies, not
the proprietary interests of private parties such as Sodexo. See Open Records Decision
No. 592 at 8 (1991) (discussing statutory predecessor). In this instance, the university did
not claim an exception to disclosure under section-552.104. Therefore, the university may
not withhold any of the submitted information under section 552.104 of the Government
Code.

Sodexo also raises section 552.110 of the Government Code. As mentioned above, the
submitted food service contract was subject to a previous request for information, in response
to which this bffice issued Open Records Letter No. 2009-12087. In that ruling, we

.concluded that the university must release the requested contract. We again note that Sodexo
failed to submit arguments to this office explaining why the information at issue should be
withheld from disclosure in response to the previous request. Further, we note that since the
previous ruling was issued on August 26, 2009, Sodexo has not disputed this office's
conclusion regarding the release of the submitted contract, and we presume that, in
accordance with that ruling, the university has released the contract. In this regard, we find
that Sodexo has not taken necessary measures to protect the requested contract in order for
this office to conclude that it now either qualifies as a trade secret or contains commercial
or financial information, the release of which would cause Sodexo substantial harm. See
Gov'tCode § 552.110,REsTATEMENTOFToRTS § 757 cmt. b (1939); see also Open Records
Decision Nos. 319 at 2 (1982), 306 at 2 (1982), 255 at 2 (1980), 180 at 3 (1977).
Accordingly, we conclude that the university may not withhold any information in the
submitted contract under section 552.110 ofthe Government Code. As no further exceptions
to disclosure are raised, the submitted information must be released to the requestor.
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This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a: previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

~I------
Amy L.S. Shipp
Assistant Attorney General
Open Records Division

ALS/rl

Ref: ID# 358244

Enc. Submitted documents

cc: Requestor
(w/o enclosures)

c: Ms. Karen L. Ehrlich
Sodexo
9801 Washington Boulevard
Gaithersburg, Maryland 20878
(w/o enclosures)


