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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

October 15, 2009(

Mr. Kipling D. Giles
Senior Counsel
Legal Services Division
City Public Service Board
P.O. Box 1771

--- --------~--S-an-Anfonio,Texas-7g-:l9o

OR2009-14592

Dear Mr. Giles:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was
assigned ID# 358489.

The City]?ublic Service Board of the Cit)' of San Antoni() ("CPS:')received a r~quest for
the following information: 1) the current employment contracts for two named
individuals; 2) an explanation of the incentive packages and guidelines of both
individuals; 3) any guidelines about packages for administrators of CPS; 4) the amount of
money CPS has spent on lobbyists from March 13,2009 to the present; and 5) the amount

.of money CPS has spent. "attempting to influence U.S. climate policy[.]" You state one of
the requested employment contracts does not exist,1 You state that the remaining
information responsive to categories 2 through 5 of the request is being released to the
requestor. You claim the submitted employment contract is excepted from disclosure under
sections 552.104 and 552.133 of the Government Code. We have considered the exceptions
you claim and reviewed the submitted information.

IThe Act does not require a governmental body that receives a request for information to create
information that did not exist when the request was received. See Econ. Opportunities Dev. Corp. v.
Bustamante, 562 S.W.2d 266' (Tex. Civ. App.-:-San Antonio 1978, writ dism'd); Open Records Decision
Nos. 605 at 2 (1992), 563 at 8 (1990),555 at 1-2 (1990).
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You inform us that the submitted employment contract was the subject of a previous request
for information, in response to which this office issued Open Records Letter No. 2008-11603
(2008). In Open Records Letter No. 2008-11603, we ruled that CPS must withhold the
subinitted employment contract pursuant to 552.133 of the Government Code. We conclude
that, as we have no indication that the law, facts, and circumstances on which the prior ruling
was based have changed, CPS must continue to rely on that ruling as a previous
determination and withhold the submitted information in accordance with Open Records
Letter No. 2008-11603. See Open Records Decision No. 673 (2001)(so long as law, facts,
and circumstances on which prior ruling was based have not changed, first type of previous
determination exists where requested information is precisely same information as was
addressed in prior attorney general ruling, ruling is addressed to same governmental body,
and ruling concludes that information is or is not excepted from disclosure). As our ruling
is dispositive, we do not address your arguments against disclosure.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous

~-----~------;-deteiillinationregarding-any-other information-of any-othercllCumstances.--------·-~----------------·-----~··------

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free:
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the CostRules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.
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