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Ms. CherI K. Byles
Assistant City Attorney
City of Fort Worth
1000 Throckmorton Street, 3rd Floor
Fort Worth, Texas 76102

0R2009-14664

Dear Ms. Byles:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act'), chapter 552 ofthe Government Code. Your request was
assigned ID# 358439 (Fort Worth Request No. 4782-09).

The City ofFort Worth (the "city") received a request for a video taken by ared light camera
at a specified location and time. You claim the submitted video is excepted from disclosure
under sections 552.101 and 552.130 of the Government Code. We have considered the
exceptions you claim and reviewed the submitted information.

Initially we note, and you acknowledge, that the city failed to meet the deadlines prescribed
by section 552.301 in requesting a decision from our office. See Gov't Code § 552.301.
Pursuant to section 552.302 of the Government Code, a governmental body's failure to
comply with the procedural requirements ofsection 552.301 results in the legal presumption
that the requested information is public and must be released unless the governmental body
demonstrates a compelling reason to withhold the information from disclosure. See id.
§ 552.302; City ofDallas v. Abbott, 279 S.W.3d 806,811 (Tex. App.-2007, pet. granted);
Simmonsv. Kuzmich, 166 S.W.3d342, 350 (Tex. App.-FortWorth2005,nopet.); Hancock

.. v: State Bd.-o.flns;,-799S~W.2d-3'l9~381-{Tex.-App:~A:ustin+990,nowrit);seealso-0pen--·- -- ----- -.
Records Decision No. 630 (1994). A compelling reason exists when third-party interests are
at stake or when information is confidentialtmder other law. See Open Records Decision
Nos. 630 at3 (1994), 325 at2 (1982). You contend the submitted information is confidential
under section 552.101 of the Government Code in conjunction with section 707.006 of the
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Transportation Code and, alternatively, that portions of the submitted information are
co~fidential under section 552:130 of the Government Code. Because sections 552.101
and 552.130 can provide compelling reasons to withhold the information at issue, we will
consider your arguments under these sections.

Section 552.101 excepts from disclosure "information considered to be confidential by law,
either constitutional, statutory, or by judicial decision." Gov't Code § 552.101. You raise
section 552.101 in conjunction with section 707.006 of the Transportation Code, which
provides:

(a) A local authority shall operate a photographic traffic control signal
enforcement system only for the purpose ofdetecting a violation or suspected
violation of a traffic-control signal.

(b) A person commits an offense if the person uses a photographic traffic
signal enforcement system to produce a recorded image other than in the
manner and for the purpose specified by this chapter.

. (c) An offense under this section is a Class A misdemeanor.

Transp. Code §707.006. We note that section 707.006 does not expressly make information
confidential. In order for section 552.101 to apply, a statute must contain language expressly
making certain information confidential; confidentiality cannot be implied from the structure.
of a statute or rule. See Open Records Decision Nos. 658 at 4 (1998), 478 at 2 (1987), 465
at 4-5 (1987). Accordingly, the city may not withhold the submitted video pursuant to
section 552.101 of the Government Code in conjunction with section 707.006 of the
Transportation Code.

Section 552.130 excepts from disclosure "information [that] relates to ... a motor vehicle
operator~s or driver's license or permit issued by an agency ofthis state [or] a motor vehicle
title or registration issued by an agency ofthis state[.]" Gov't Code § 552.130. You contend
the submitted video contains license plate numbers subject to section 552.130 that the city
does not have the technology to redact. .However, upon review ofthe video, we find that no
Texas license plate numbers are visible. Thus, the city may not withhold the submitted video
under section 552.130 ofthe Government Code and it must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous

-- ---- - ael:eITiiiiiafion-regardingany-ol:heriiifoimafion or ariy-oilier circumstances.---- .---- -- .. -- - .-_.--'. -- - -

ThIS ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php,

----~-----------------------------------------!
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or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Pamela Wissemann
Assistant Attorney General
Open Records Division

PFW/jb

Ref: ID# 358439
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