ATTORNEY GENERAL ofF TEXAS
GREG ABBOTT

October 23, 2009

Mr. Christopher S. Jackson

Perdue, Brandon, Fielder, Collins & Mott, L.L.P.
3301 Northland Drive, Suite 505

Austin, Texas 78731

OR2009-15113

Dear Mzr. Jackson:

. You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 359186.

The Tarrant Appraisal District (the “district”), which you represent, received two requests
from the same requestor for the property exemption files and information pertaining to -
applications for personal and real property exemptions for several specified entities.! You
claim that the requested information is excepted from disclosure under sections 552.101
and 552.103 of the Government Code. You also state that the requests may involve third
party proprietary interests and provide documentation showing that you have notified the
interested third parties of the requests and of their opportunity to submit comments to this
office as to why the submitted information should not be released to the requestor.” See

'We note that the district received clarification regarding these requests. See Gov’t Code § 552.222(b)
(governmental body may communicate with requestor for purpose of clarifying or narrowing request-for
information).

The third parties are as follows: Broadway Baptist Church; Altmesa Church of Christ; Crossroads
Church of Fort Worth; Fort Worth Presbyterian Church; Harvest Assembly of God; Church of Jesus Christ of
LDS (Azale & Keller); St. Andrew’s Catholic Church; Unity Church; Christ Chapel Bible Church; Fellowship
Church of Fort Worth; First United Methodist Church; First United Methodist Church of Bedford; Richland
Hills Church of Christ; Southcliff Baptist Church; St. Andrew’s Episcopal Church; the Met Church; Tr1mty '
Chapel Bible Church; Trinity Episcopal Church; and University Christian Church.
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Gov’t Code § 552.305(d); see also Open Records Decision No. 542 (1990) (determining that
statutory predecessor to section 552.305 permits governmental body to rely on interested
third party to raise and explain the applicability of exception to disclose under Act in certain .
“circumstances). We have considered the submltted arguments and reviewed the
representatwe sample of submitted information.?

Section 552.103 of the Government Code provides in relevant part as follows:

(a). Information is excepted from [required public disclosure] if it is
information relating to litigation of a civil or criminal nature to which the
state or'a political subdivision is or may be a party or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person’s office or employment, is or may be a party.

(¢) Information relating to litigation involving a governmental body or an
officer or employee of a governmental body is excepted from disclosure
under Subsection (&) only ifthe litigation is pending or reasonably anticipated
on the date that the requestor applies to the officer for public information for
‘access to or duplication of the information.

Gov’t Code § 552.103(a), (c). A governmental body has the burden of providing relevant
facts and documents to show that the section 552.103 exception is applicable in a particular
situation. The test for meeting this burden is a showing that (1) litigation was pending or
reasonably anticipated on the date that the governmental body received the request for .
information, and (2) the information at issue is related to that litigation. Univ. of Tex. Law
Sch. v. Tex. Legal Found., 958 S.W.2d 479, 481 (Tex. App.—Austin 1997, no pet.); Heard
v. Houston Post Co., 684 S.W.2d 210, 212 (Tex. App.—Houston [1st Dist.] 1984, writ ref’d
n.r.e.); Open Records Decision No. 551 at 4 (1990). A governmental body must meet both
prongs of this test for information to be excepted under section 552.103.

You state, and provide documentation showing, that a lawsuit styled Eagle Mountain

International Church, Inc. d/b/a Kenneth Copeland Ministries v. Tarrant Appraisal District,
was filed in district court prior to the district’s receipt of these requests. We note that the
district is named as a party in the petition. Based upon your representations and our review,
we conclude that litigation was pending when the district received the present requests.

SWe assume that the “representative sample” of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantlally different types of information than that submitted to this
office.
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Furthermore, you explain how the information at issue relates to the pending litigation.
Thus, we also-conclude that the submitted information is related to the pending lawsuit for
the purposes of section 552.103. Therefore, the district may withhold the submitted
information under section 552.103 of the Government Code.*

However, once the information at issue has been obtained by all parties to the pending
lawsuit through discovery or otherwise, no section 552.103(a) interest exists with respectto -
the information. See Open Records Decision Nos. 349 (1982), 320 (1982). Thus, any
submitted information that has either been obtained from or provided to the opposing party
in the pending lawsuit is not excepted from disclosure under section 552.103(a) and must be
disclosed. Further, the applicability of section 552.103(a) ends once the litigation has
concluded. See Attorney General Opinion MW-575 (1982); see also Open Records Decision
No. 350°(1982).

This letter ruling is limited to the particular information at issue in this request and limited
to the facts asipresented to us; therefore, this ruling must not be relied upon as a previous

~ determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities; please visit our website at http.//www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free, -
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of -
the Attorney General, toll free, at (888) 672-6787. B

Sincerely,

%WW

. Paige Lay

Assistant Attorney General
Open Records Division

PL/eeg

“As our ruling is dispositive, we need not address the additional arguments against disclosure.
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Ref: ID# 359186

Enc. Submitted documents

cc:  Requestor
(w/o enclosures)

Mr. Richard Frank
Altamesa Church of Christ
4600 Altamesa Boulevard
Fort Worth, Texas 76133
(w/o enclosures)

Mr. Larry Ammerman

First United Methodist Church
800 West 5™ Street

Fort Worth, Texas 76102

(w/o enclosures)

M. Richard Hol¢omb
Harvest Assembly of God
508 Carroll Street
Fort Worth, Texas 76107
(w/o enclosures)

Mr. Steve Fults
Fort Worth Presbyterian Church
6251 Qakmont Trail
Fort Worth, Texas 76132
* (w/o enclosures)

Mr. Kevin-Walker
Southeliff Baptist Church
4100 SW Loop 820

Fort Worth, Texas 76109
(w/o enclosures)

Mr. William Dickson

Mr, Olin Davis

Broadway Baptist Church
305 West Broadway

Fort Worth, Texas 76104
(w/o enclosures)

Mzr. Jonathan Atwell

Crossroads Church of Fort Worth
6331 Boulevard 26, Suite 250
North Richland Hills, Texas 76180
(w/o enclosures)

Mr. Jay May
United Methodist Church of Bedford
1245 Bedford Road ' :
Bedford, Texas 76021
(w/o enclosures)

Mr. Steven Dunson

- Richland Hills Church of Christ

3430 Hilldale Road
Fort Worth, Texas 76116
(w/o enclosures)

Ms. Darlene Mosley

St. Andrew Catholic Church
3717 Stadium Drive

Fort Worth, Texas 76109
(w/o enclosures)

Mzr. Don Beebe

St. Andrew’s Episcopal Church
917 Lamar Street

Fort Worth, Texas 76102

(w/o enclosures)

The Met Church

11301 Old Denton Road
Fort Worth, Texas 76248
(w/o enclosures)
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Ms. Win Heinrich

Trinity Chapel Bible Church
6610 Southwest Boulevard
Fort Worth, Texas 76109
(w/o enclosures)

Ms. Michele McNicole
University Christian Church
2720 South University Drive
Fort Worth, Texas 76109
(w/o enclosures)

Christ Chapel Bible Church
3740 Birchman Avenue
Fort Worth, Texas 76107
(w/o enclosures)

Church of Jesus Christ of LDS
1010 Timberoaks Drive
Azle, Texas 76020

(wlo er_l'closures)'

Unity Church

1650 Hughes Road
Grapevine, Texas 76051
(w/o enclosures)

Mr. Andrew D. Sims

Harris Finley Bogle, P.C.

777 Main Street, Suite 3600
Fort Worth, Texas 76102
(w/o enclosures)

Dr. Catroll Marr
Southcliff Baptist Church
4100 SW Loop 820

Fort Worth, Texas 76109

Ms. Leigh Cariker

Trinity Episcopal Church
3401 Bellaire Drive South
Fort Worth, Texas 76109
(w/o enclosures)

Ms. Kathleen Wells

Taylor Olson Adkins Sralla Elam
6000 Western Place, Suite 200
Fort Worth, Texas 76107-4654
(w/o enclosures)

Fellowship Church Fort Worth
508 Carroll Street

Fort Worth, Texas 76107

(w/o enclosures)

Church of Jesus Christ of LDS
2001 Willis Lane

Keller, Texas 76248

(w/o enclosures)

Mzr. R.H. Wallace, Jr.

Shannon, Gracy, Ratliff & Miller, LLP
777 Main Street, Suite 3800

Fort Worth, Texas 76102-5304

(w/o enclosures) '

Mr. Jeffery R. Allen

Shannon, Gracey, Ratliff & Miller, Llp
1000 Ballpark Way, Suite 300
Aftlington, Texas 76011-5169

(w/o enclosures)

Ms. Laura Smith Lang
Brewer & Jackson
5201 North O’Connor Boulevard, 5 Fl
Irving, Texas 75039 :

(w/o enclosures)

(w/o enclosures)




Mr. Christopher S. Jackson - Page 6

Mr. Thomas S. Brandon, Jr. :
Whitaker, Chalk, Swindle & Sawyer L.L.P.
3500 City Center Tower II

301 Commerce Street

Fort Worth, Texas 76102-4186

(w/o enclosures)

Honorable Andrew L. Wambsganss

Brown Pruitt Peterson & Wambsganss, P.C.
600 North Carroll Avenue, Suite 150
SouthLake, Texas 76092

(w/o enclosures)

Mr. Tlmothy J. Harvard

Bishop, Payne, Harvard & Kaitcer, L L. P
1305 West Magnolia Avenue, Suite A
Forth Worth, Texas 76104 -

(w/o enclosures)




