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Dem' Ms. Ward:

You ask whether certain infonnation is subject to required public disclosme under the
Public Information Act (the "Act"), chapter 552 ofthe Govenunent Code. Yom request was
assigned ID# 361012.

The San Angelo Police Depaliment (the "department") received a request for photographs
of a specified vehicle and video of a specified incident. You claim that the submitted
information is excepted fi.-om disclosme under sections 552.101 and 552.130 of the
Govenmlent Code. We have considered the exceptions you claim and reviewed the
submitted information.

Initially, we must address the depmiment's obligations under section 552.301 of the
Govenunent Code, which prescribes the procedmes that a govenunental body must follow
in asking this office to decide whether requested infomlation is excepted from public
disclosure. Pmsuant to section 552.301 (e) ofthe Govenmlent Code, the govenmlental body
is required to submit to this office within fifteen business days of receiving the request (1)
general written comments stating the reasons why the stated exceptions apply that would
allow the information to be withheld, (2) a copy of the written request for infomlation, (3)
a signed statement or sufficient evidence showing the date the govenmlental body received
the written request, and (4) a copy of the specific infonnation requested or representative
samples, labeled to indicate which exceptions apply to which parts of the documents. See

-- - -- ---- -Gov't-Co-de- §-552:--301(e).--The--department--recei-ved-the- -request--for -i-nfonnation on- ­
August 21,2009. However, the depmiment did not submit the requested photographs to this
office until November 6,2009. Consequently, we find the depmiment failed to comply with
the requirements of section 552.301 for the requested photographs.

Pursuant to section 552.302 of the Govenunent Code, a govemmental body's failme to
submit to this office the information required in section 552.301(e) results in the legal

--- -~----------
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presumption that the infonnation at issue is public and must be released. Infonnation
presumed public must be released unless a govenunental body demonstrates a compelling
reason to withhold the infol111ation to overcome this presumption. See Hancockv. State Bd.
ofIns., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) (goven1l11ental body
must make compelling demonstration to overcome presumption of Ope11l1eSS pursuant to
statutory predecessor to section 552.302); Open Records Decision No. 319 (1982).
N0l111ally, a compelling reason to withhold information exists where some other source of
law makes the infol111ation confidential or where third-party interests are at stake. See Open
Records Decision No. 150 at 2 (1977). Because sections 552.101 and 552.130 can provide
compelling reasons to withhold infol111ation, we will consider the applicability of these
exceptions to the photographs at issue.

Section 552.101 of the Government Code excepts from public disclosure "infol111ation
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. Section 552.101 encompasses information protected by other
statutes, including section 58.007 of the Family Code. The relevant language of
section 58.007 provides:

(c) Except as provided by Subsection (d), law enforcement records and files
concel11ing a child and infol111ation stored, by electronic means or otherwise,
concel11ing the child :6:om which a record or file could be generated may not
be disclosed to the public and shall be:

(1) if maintained on paper or microfilm, kept separate from adult
files and records;

(2) if maintained electronically in the same computer system as
records or files relating to adults, be acce,ssible under controls that are
separate and distinct from controls to access electronic data
concel11ing adults; and

(3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapters B, D, and E.

Fam. Code §. 58.007(c) . Juvenile law enforcement records relating to conduct that occUlTed
on or after September 1, 1997 are confidential under section 58.007. See Act of
June 2, 1997, 75 th Leg., R.S.,ch. 1086, §§ 20, 55 (a), 1997 Tex. Gen.
Laws 4_179_, -.4L87,_ 4199; QpenReca:rd_s DeJ;i~siQILNQ,~4A D996).F:Qr PUl1JO_S~S_9L

section 58.007(c), "child" means a person who is ten years of age or older and under
seventeen years of age at the time of the repOlied conduct. See Fam. Code § 51.02(2).
Section 58.007(c) is not applicable to infol111ation that relates to ajuvenile as a complainant,
victim, witness, or other involved party and not as a suspect or offender. Upon review, we
find the submitted information does not identify any individual as a juvenile suspect or
offender. Therefore, the department may not withhold the submitted video recordings under

- ~ - -- ---~-------------------------~~- ---------~----~~--~----------~_i
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section 552.101 of the GoVel11111ent Code in conjunction with.section 58.007 of the Family
Code.

Section 552.130 excepts from disclosure infomlation that "relates to ... a motor vehicle
operator's or driver's license or pemlit issued by an agency ofthis state [or] a motor vehicle
title or registration issued by an agency ofthis state." Gov't Code § 552.130. The submitted
video recordings and photographs include Texas license plate numbers and Texas driver's
license numbers which are subject to section 552.130. Accordingly, the depaliment niust
withhold the license plate numbers and the driver's license numbers in the submitted video
recordings and photographs under section 552.130 of the Gove111111ent Code. If the
department lacks the teclmical capacity to redact the infonnation subj ect to section 552.130
in the submitted video recordings, the depmtment must withhold the video recordings in their
entirety.

We note that the video recording includes social security numbers. Section 552.147 of the
Govemment Code provides that "[t]he social security number ofa living person is excepted
from" required public disclosure under the Act. IeZ. § 552.147. Accordingly, the depmtment
may withhold the social secmitynumbers in the submittedinfomlation under section 552.147
of the Govemment Code.

In summary, the depaliment must withhold the license plate alld driver's licen~e number
information from the submitted video recordings and photographsunder.section 552.130 of
the Govenmlent Code. The department may withhold the social security numbers from the
submitted video recordings. The remaining infOlmation must be released.

This letter ruling is limited to the particular infOlmation at issue in this request and limited
to the facts as presented to us; thel:efore, this mling must not be relied upon as a previous
detemlination regarding any other infomlation or any other circumstances.

This ruling triggers impOliant deadlines regal"ding the rights alld responsibilities of the
governmental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll fTee,
at (877) 673~6839. Questions conceming the allowable charges for providing public
infomlation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

..···tA
Jonathan Miles
Assistant Attomey General
Open Records Division

- --- --·----}Mfee
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