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ATTORNEY - GENERAL OF TEXAS
GREG ABBOTT

November 17, 2009

Ms. Candice M. De La Garza
Assistant City Attorney

City of Houston
P.O. Box 368

" Houston, Texas 77001-0368

OR2009-16302

Dear Ms. De La Garza:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 ofthe Government Code. Your request was
assigned ID# 361881.

The City of Houston (the “city””) received a request for the adoption contracts for all animals
adopted from the city’s Bureau of Animal Regulation and Care on a specified date. You
claim some of the requested information is excepted from disclosure under sections 552.101,
552.130, 552.136, and 552.137 of the Government Code. We have considered the
exceptions you claim and reviewed the submitted representative sample of information.'

Initially, we note, and you acknowledge, that the city has not complied with the requirements
of section 552.301 of the Government Code. A governmental body’s failure to comply with

. the procedural requirements of section 552.301 results in the legal presumption that the

requested information is public and must be released unless the governmental body
demonstrates a compelling reason to withhold the information from disclosure. See Gov’t
Code § 552.302; City of Dallas v. Abbott,279 S.W.3d 806, 811 (Tex. App.—Amarillo 2007,
pet. granted); Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. App.—Fort Worth 2005, no |
pet.); Hancockv. State Bd. of Ins., 797 S.W.2d 379, 381 (Tex. App.—Austin 1990, no writ);

"We assume that the representative sample of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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see also Open Records Decision No. 630 (1994). The presumption that information is public
under section 552.302 can generally be overcome by demonstrating that the information is
confidential by law or third-party interests are at stake. See Open Records Decision No. 150
at 2 (1977). Because the city’s claims under sections 552.101, 552.130, 552.136,
and 552.137 of the Government Code can provide compelling reasons for non-disclosure
under section 552.302, we will consider the applicability of these exceptions to the submitted
information.’

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses information protected by other statutes.
Section 826.0211 of the Health and Safety Code provides in part:

(a) Information contained in a rabies vaccination certificate or in any record
compiled from the information contained in one or more certificates that
identifies or tends to identify an owner or an address, telephone number, or
other personally identifying information of an owner of a vaccinated animal
is confidential and not subject to disclosure under Chapter 552, Government
Code. The information contained in the certificate or record may not include
the social security number or the driver’s license number of the owner of the
vaccinated animal. '

Health & Safety Code § 826.0211(a). We note that section 826.0211 is applicable only to
information contained in a rabies vaccination certificate or in a record compiled from
information contained in one or more rabies vaccination certificates. You state the submitted
information includes Rabies Vaccination Certificates. Therefore, the identifying information
within the Rabies Vaccination Certificates that you have marked, and the additional
information we have marked within the certificates, must be withheld under section 552.101
of the Government Code in conjunction with section 826.0211 of the Health and Safety
Code.

Next, you raise section 552.130 of the Government Code for portions of the remaining
.information. Section 552.130 provides that information relating to a motor vehicle
operator’s license, driver’s license, motor vehicle title, or registration issued by a Texas
agency is excepted from public release. Gov’t Code § 552.130(a)(1), (2). Accordingly, the
city must withhold the Texas motor vehicle record information you have marked under
section 552.130 of the Government Code.

Section 552.136 of the Government Code provides that “[n]otwithstanding any other
provision of [the Act], a credit card, debit card, charge card, or access device number that is
collected, assembled, or maintained by or for a governmental body is confidential.” Id.
§ 552.136(b). An access device number is one that may be used to (1) obtain money, goods,
services, or another thing of value, or (2) initiate a transfer of funds other than a transfer
originated solely by paper instrument, and includes an account number. Id. § 552.136(a).
Upon review, we conclude the city must withhold the credit card account numbers we have
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marked under section 552.136 of the Government Code. However, you have failed to
demonstrate how the remaining information you have marked is an access device number for
purposes of section 552.136. Thus, this remaining information may not be withheld under
section 552.136 of the Government Code.

Section 552.137 of the Government Code excepts from disclosure “an e-mail address of a
member of the public that is provided for the purpose of communicating electronically with
a governmental body” unless the member of the public consents to its release or the e-mail
address is of a type specifically excluded by subsection (¢). Id. § 552.137(a)-(c). The e-mail
addresses you have marked in the remaining information are not of a type specifically
excluded by section 552.137(c). See id. § 552.137(c). You state the city has not received
consent for their release. Therefore, the city must withhold the e-mail addresses you have
marked in accordance with section 552.137 of the Government Code.

In summary, the city must withhold the information you have marked, and the additional
information we have marked, under section 552.101 ofthe Government Code in conjunction
with section 826.0211 of the Health and Safety Code. The city must withhold the Texas
motor vehicle record information you have marked under section 552.130 of the Government
Code, the credit card account numbers we have marked under section 552.136 of the
Government Code, and the e-mail addresses you have marked under section 552.137 of the
Government Code. As you raise no further exceptions to disclosure, the remaining
information must be released to the requestor.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

) Sincerely, '

Amy L.S. Shipp
Assistant Attorney General
Open Records Division

ALSH]
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Ref: ID# 361881
Enc.- Submitted documents

cc: Requestor
(w/o enclosures)




