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Abernathy, Roeder, Boyd & Joplin, P.C.
P.O. Box 1210
McKilmey, Texas 75070-1210

0R2009-16594

Dear Ms. McGowan:

You ask whether certain iilfonnation is subject to required public disclosure tmder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 362525.

The Mansfield Independent School District (the "district"), which you represent, received
a request for open cases and incident records pertaining to a named individuaL You claim
that the submitted infonnation is excepted from disclosure under sections 552.101, 552.108,
and 552.135 of the Government Code. You state you have notified an individual to whom
the requested infonnation relates pursuant to section 552.304 ofthe Government Code. See
Gov't Code § 552.304 (any person may submit written COlmnents stating why information
at issue in request for Attorney General ruling should or should not be released). We have
considered the exceptions you claim and reviewed the submitted infornlation.

Section 552.108(a)(1) ofthe Government Code excepts :liOln disclosure "[i]nfonnation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release ofthe infonnation would interfere with the detection,
investigation, or prosecution of crime[.]" Id. § 552.108(a)(1). A govenllnental body that
Claims an exception to disclosure under section 552.108 must reasonably explain how and
why this exception is applicable to the infonnation at issue. See id. § 552.301(e)(1)(A); Ex
parte Pruitt, 551 S.W.2d 706 (Tex. 1977). YQu state the submitted infonnation relates to a
pending criminal investigation being conducted by the district's police department. Based
on your representation and our review, we conclude that section 552.1 08(a)(l) is applicable
to the submitted infonnation. See Houston Chronicle Publ 'g Co. v. City ofHouston, 531
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536
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S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active
cases).

As you acknowledge, section 552.108 does not except from disclosure "basic information
about an arrested person, an arrest, or a crime." Gov't Code § 552.108(c). Basic infonnation
refers to the information held to be public in Houston Chronicle, and includes the identity
of the complainant and a detailed description of the offense. See 531 S.W.2d at 186-87;
Open Records Decision No. 127 at 3-4 (1970) (listing types ofinfonnation deemed public
byHouston Chronicle).1 With the exception ofbasic infonnation, the district may withhold
the submitted inforn1ation under section 552.108(a)(1). You raise"section 552.135 of the
Government Code for the complainant's identifying inforn1ation.

Sec~ion552.135 of the Government Code provides the following:

(a) "Infonner" means a student or fonner student or an employee or former
employee ofa school district who has furnished a report of another person's
or persons' possible violation of criminal, civil, or regulatory law to the
school district or the proper regulatory enforcement authority.

(b) An infonner's name or infonnation that would substantially reveal the
identity of an infonner is excepted from [required public disclosure].

(c) Subsection (b) does not apply:

(1) ifthe infonner is a student or forn1er student, and the student or
former student, or the legal guardian, or spouse of the student or
former student consents to disclosure of the student's or former
student's name; or

(2) ifthe infonner is an employee or fonner employee who consents
to disclosure of the employee's or fonner employee's name; or

(3) if the infonner planned, initiated, or paliicipated in the possible
violation.

Gov't Code § 552. 135(a)-(c). Section 552.135 protects all infonner's identity, but does not
encompass protection forwitnessinfonnation or statements. You indicate, and the submitted
records reflect, that the complainal1t at issue reported a possible violation ofcriminal law to
the district's police depalimen1, You do not indicate that ally of the exceptions in

lWe note that basic information does not include witness information. See Open Records Decision
No. 127 (1976). We fmther note a complainant's home address and telephone number are generally not
considered basic information unless the address is the location ofthe crune, the place ofarrest, or the premises
ulVolved. ORD 127 at 4 (stating only identity and description ofthe complaulant are available to the public).
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subsection 552.135(c) apply. Therefore, we conclude the district must withhold the
identifying infonnation of the complainant fi.-om the release of basic infonnation tmder
section 552.135 of the Government Code.2

You ftuiher argile the remaining basic infonnation is excepted from disclosure under
section 552.101 of the Government Code. Section 552.101 excepts from disclosure
"infonnation considered to be confidential by law, either constitutional, statutory, or by
judicial decision." Id. § 552.101. Section 552.101 encompasses chapter 411 of the
Government Code. 'Criminal history record infonnation ("CHRI") obtained fi.-om the
National Crime fufornlation Center ("NCrC") or the Texas Crime fufonnation Center is
confidential under federal and state law. Federal law governs the dissemination of CHRI
obtained from the NCrC network. Federal regulations prohibit the release to the general
public of CHRI that is maintained in state and local CHRI systems. See 28 C.F.R.
§ 20.21(c)(l) ("Use of criminal history record infornlation disseminated to noncriminal
justice agencies shall be limited to the purpose for which it was given.") and (c)(2) ("No
agency or individual shall confinn the existence or nonexistence of criminal histOly record
infonnation to any person or agency that would not be eligible to receive the infonnation
itself."); see also Open Records Decision No. 565 at 10-12 (1990). The federal regulations
allow each state to follow its own individual law with respect to CHRI that it generates. See
ORD 565 at 10-12. Sections 411.083(b)(l) and 411.089(a) of the Govemment Code
authorize a criminal justice agency to obtain CHRI; however, a criminal justice agency may
not release CHRI except to another criminal justice agency for a criminal justice purpose.
See Gov't Code § 411.089(b). Any CHRI generated by the federal government or another
state may be disclosed only in accordance with the federal regulations. Any CHRI obtained
fl.-om the Department ofPublic Safety ("DPS") or another criminal justice agency must be
withheldas provided by subchapterF ofchapter 411 ofthe Government Code. Upon review,
we find no portion of the remaining basic infonnation consists of CHRI subject to
chapter 411. Therefore, none of the remaining basic information may be withheld under
section 552.101 on that basis. Id.

Section 552.101 also encompasses the doctrine of common-law privacy, which protects
infonnation that (1) contains highly intimate or embarrassing facts, the publication ofwhich
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To
demonstrate the applicability of common-law privacy, both prongs of this test must be
satisfied. Id. at 681-82. The types of info).1.nation considered intimate and embanassing by
the Texas Supreme Court in Industrial Foundation included infonnation relating to sexual
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children,
psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual organs.
Id. at 683. Upon review, we find that no portion ofthe remaining basic infonnation is highly

2As our lUling on this information is dispositive, we do not address your argument under section
552.101 of the Govemment Code in conjunction with the commoll-law infonner's privilege.
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intimate or embarrassing and not oflegitimate public interest. Thus, none of the remaining
basic information may be withheld under section 552.101 of the Government Code in
conjunction with cOlmnon-law privacy.

In summary, with the exception ofbasic information, the district maywithhold the submitted
information under section 552.108(a)(1) of the Govennnent Code.3 In releasing basic
information, the district must withhold the identifying infomlation ofthe complainant under
section 552.135 ofthe Govemment Code.

This letter mling is limited to the pmiicular infOlmation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
determination regarding any other infOlmation or any other circumstances.

This mling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For'more information conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
information under the Act must be directed to the Cost Rules Adminish'ator ofthe Office of
the Attomey General, toll free, at (8?8) 672-6787.

Sincerely,

~~
Matt Entsminger
Assistant Attomey General
Open Records Division

MRE/dls

Ref: ID# 362525

Enc. Submitted docmnents

c: Requestor
(w/o enclosures)

3We note basic infOlmation includes an anestee' s social security lllU1lber. Section 552.147(b) of the
Govel1nuent Code authorizes a governmental body to redact a living person's social security number fi.-om
public release without the necessity of requesting a decision fi.-om tIus office under tile Act. However, if the
requestor is tile anestee's aufuorized representative, he has a right of access to the anestee's social security
number and it must be released to him. See Gov't Code § 552.023(b).


