ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

Z T

December 2, 2009

- Ms. Leticia McGowan

School Attorney

Dallas Independent School District
3700 Ross Avenue

Dallas, Texas 75204

OR2009-17070

Dear Ms. McGowan;

You ask whether certain information is subject to required public disciosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 362905.

The Dallas Independent School District (the “district”) received a request for the
Organization Health Improvement (“OHI”) scores for each district school, the OHI report
presented to the district, and documents that reflect the amount of money paid to a named
individual or his company regarding the OHI report.' You state that the district is providing
the requestor with the requested OHI report and invoices regarding the OHI report. You
claim that the remaining requested information is excepted from disclosure under
section 552.101 of the Government Code. We have considered the exception you claim and
reviewed the submitted representative sample of information.?

-~

'We note that the requestor clarified her request. See Gov’t Code § 522.222(b) (governmental body
may communicate with requestor for purpose of clarifying or narrowing request for information).

“We assume that the “representative sample” of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
‘records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office. : ' :
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Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses information protected by other statutes, such
as section 21.355 of the Education Code. Section 21.355 provides that “[a] document
evaluating the performance of a teacher or administrator is confidential.” Educ. Code
§ 21.355. This office has interpreted this section to apply to any document that evaluates,
as that term is commonly understood, the performance of a teacher or administrator. Open
Records Decision No. 643 (1996). In that opinion, this office also determined the word
“administrator” in section 21.355 means a person who is required to, and does in fact, hold
an administrator’s certificate under subchapter B of chapter 21 of the Education Code, and
is performing the functions of an admlmstrator as that term is commonly defined, at the time
of the evaluation. /d. :

You argue that the submitted OHI scores are “part of the principal appraisal process used to
gauge the strengths and weaknesses of the campus leadership” and that the “data is used to
determine the rating of the competencies on the principal appraisal instrument.” Upon
review of the submitted information, we find that it does not evaluate the performance of a
teacher or administrator. Therefore, the submitted information is not confidential under
section 21.355 of the Education Code, and it may not be withheld under section 552.101 on
that basis. Asyou raise no further exceptions to disclosure, the 1nformat1on at issue must be
released to the requestor '

This letter rulm'g is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
. determination regardlng any other information or any other circumstances.-

This ruling trlggers important deadlines regarding the rights and respon51b1htles of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of -
the Attorney Géneral, toll free, at (888) 672-6787. :

Sincerely,

%ﬁr&x

Christopher D: Sterner
Assistant Attorney General
Open Records Division

CDSA/eeg
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Ref:  ID# 362905
Enc. Submitted documents

c: Requesfor
(w/o enclosures)




