
ATTORNEY [GENERAL OF TEXAS

GREG ABBOTT

December] 4,2009

Mr. Samuel D. Hawk
Assistant 'City Attorney
Criininal Law and Police Division
City of Dallas
1400 South Lamar
Dallas, Texas 75215

OR2009-17616

DearMr. Hawk: .

You ask whether certain infonnatioll is subject to required public disClosure under the
'Public Infonnation Act (the "AcC), chapter-552 ofthe Government Code. Yourrequest was
a.ssigned ID# 364602 (ORR#2009-7981).

TheDa11as PoliceDepartment (the "depar1:111ent") receivedarequestforallreportspertaining
to a specified address over a specified time period. You state the department has released
some oftheTequested info1111ation: You claimtherequestedinfonnationis excepted from
disclosure under sections "5'52.101 'and 552.108 of the Government 'Code. We have
considered the exceptions you claim and reviewedihe slibmittedoinfOlmation.

Section552.101 ofthe GovemmentCode excepts from disc10sure "infonnation.considered
to be confidential by iaw,either constitutional, statutorY,or byjudicia1 decision:" iGov't
Code § 552.101. Section 552.101 encompasses section 261.201 (a) ofthe Family Code,
which provides' as follows:

(a) [T]heibllowi;1g information is confidential, is not subject to priblic
release' under Chapter552, Govemment;Code, arid maybe dise1osedonlyfor
purposes consistent "vith tbiscode and applicablefedera1 or statelaw or under
niles adopted by an)nvestigating agency: ' ,
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(1) .a repOli of alleged or suspected abuse or neglect made
under this chapter and the identity of the person making the
repmi; and

(2) except as otherwise provided in this section, the files,
reports, records, communications, audiotapes, videotaljes, and _
working papers used or developed in an investigation under
this chapter or in providing services as a result of an
investigation.

Fam. Code § 261.201 (a). Service number 10978]-W consists of files, repOlis, records,
communications, or workingpapers used or developed in an investigation under chapter261.
See id. § 261.201(a)(1). Furthermore, service number 109781-W Teflects the report was
referred to Child Protective Services. Thus, we find service number 109781-W is within the
scope of section 261.201 of the Family Code. You have not indicated the depaliment has
adopted arule that governs the release of this type of information. Therefore, we assume no
such regulation exists. Given this assumption, we concIude service nuniber 109781-W must
'be withheld under section 552.] 01 in conjunction with section261.201 ofthe Family Code.
See Open Records Decision No. 440 at2 (1986) (predecessor statute).

Section 552.101 ·of the Government Code also encompasses the doctrine of common-law
privacy, which excepts from public disdosureprivate infonnation about an individual ifthe
infonnation CI) contains highly intimate or embalTassing facts, the publication of which
would be highly objectionable to areasonable person, and (2) is not oflegitimate concern to
the public. Indus. Found. v. Tex. indus. Accident Ea., 540 S.W.2d 668, 685 (Tex. 1976).
The types of information considered intimate orembalTassing by the Texas Supreme Court
in industrial Foundatio71 included info1111ation relating to sexual assault,pregnancy, mental '
or physical abuse in the workplace, illegitimate children, pSYGhiatric treatment of-mental
disorders, attempted suicide, andinjuriesto sexual organs. id. at 683. GenerallY,onlyhighly
intimate information that implicates the privacy of an irldividual is withheld. See Open
Records Decision Nos. 440 (1986),393 (1983), 339 (1982) (sexual assault .victim has
common-law privacy interestthatprevents disclosure ofinfOlmation that would identify the

. victim). Upon'review, we conc1ude thec1epaliment must withholc1 the sexual assault vidims"
identifying infonnationyou havcmarked in service number 224156-W, as well as the
infonllation wehave1narked in service number166295-W,under section 5-52.J 01,of the
Governrnent Code in conjuncti on withcommon'~ Iawprivacy. .

'Youals'o claim portionso'fthe infonnatioi1 yot) have marked in service nunibers.224156-w',
166295-W, 157670-W, 157582-W)and 59.501~W aresubjectto section552. 108(a)(1) ofthe.
Govertiment Code, which excepts from dise-losure "[i]rifonnatioriheld by a'law,enforcement
'agency or prosecutor that deals with the -detection,investigatiori~ or~prosecuti6n of
crime ... if; ..Telease ofthe infonnation would interfere vhth the detection, investigation,
or prosecution of.crime[.]" Gov't'Code§ "552,"1 08(a)(1). General1:v, a governnientaiboBy ,
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claiming section 552.1 08(a)( 1) must reasonably explain how and why release of the
requested info1111<:1tioll would interfere with law eniDrcement. See id. §§ 552.1 08(a)(1),
.301 (e)( 1)(A); see also Ex parle Pruill, 551 S.W.2d 706 (Tex. 1977). You info1111 us these
reports relate to pending investigations and prosecutions. Based upon your representation
and our review, we conclude release ofservice numbers 224156-W, 166295-W, 157670-W,
157582-W, and 59501··W would interfere with the detection, investigation, or prosecution
ofcrime. See Hous/.On Chronicle Pub! 'g Co. v. City o.fHouston, 531 S.W.2d 177 (Tex. eiv.
App.-Houston [14th DisL] ]975), writ ref'c! n.r.e., 536 S.W.2d 559 (Tex. 1976) (per
curiam) (court delineates law enforcement interests that arc present in active cases).
Therefore, section 552. ]08(a)(1) is generally applicableto the information you have marked
in service numbers 224J56-W, 166295-W, 157670-W, 157582-W, and 59501-W. 1

However, as you acknowledge, section 552.108 does not except from disclosure basic
information about an alTested person, an arrest, or a crime. Gov't Code §552.1 08(c). Basic
infoll11ation refers to the infoll11ation held to be public in Houston Chronicle and includes
a detailed description ofthe offense. See 531 S.W.2d at 186-87; OpenRecords Decision
No. 127 (1976) (summarizing types ofinfOlmation maclepublic byHouston Chronicle). We
note thereni.aining pOJiions ofservice numbers 2241'56-W, ] 66295':'W,157670-W, 157582­
\AI, and '59501-W do not contain infonnation sufficient to satisfy the Tequirement that a
"detailed description of the offense" he released as basic infol111ation. See ORD 127.
Accordingly, we determine the depaIiment must release a sufficientp01iion of these
narratives to encompass a detailed description ofeach offense in orclerto satisfy the required
release ofbasic information pursuant to Houston Chronicle. The clepartment may withhold
the remaining infonnation you have marked in service numbers 224I-56-W,i66295-W,
1?7670-W,157582-W, and 59501-W under section 552.1 08(a)(1) ofthe·Govemment Code.

You assert some of the remaininginfol'mation is excepted from disclosure under
section "552.130 of the{]overnment Code, which pro\Iides info1111ation relating to a motor
vehicle operator's license, driver's license, motor vehicletitle,orTegistration issued by a
Texas agency is excepted from public release. Gov't Code §552.130(a)(1), (2). We agree
the departmcntmust withhold the Texas motor vehicleTecord inf01111ationj1ou havemal~ked

in service number 59501-W under section 552.130 ofthe Government Code.

In summary,the departmentmustwithliold service number 109781-Wundersection '552;101
of the ·GovernmEmt Code in conjunction with section 261.201 of:tl1e Family-Code. The
department l11ustwithholdthe information you have marked in servicenumber.224156':'W,
as 'wel) as the infonnation we havemarkecll11 service nuniber 166295-W, :under
sectiOli552.1OJ of the Government Code ii1conjunctiol1 withcommon..:"raWprivacy.With
the exception ofa detailed description of each o·ftense,.the department may'withholdthe .
information .you have maI'ked in service numbers 224156.;W., 166295-W; ]57670-W,

, lAs our ruling is .dispositive,\\ie do not address your argument for this information under
section 552.101. of the Go\'ernmentCode...
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157582-W, and 59501-W under section 552.108(a)(1) of the Government Code. The
department must withhold the information you have marked in service number 59501-W
under section 552.130 of the Government Code. The remaining infol111ation must be
released.

This letter ruling is limited to the pmi{cular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this lUling must not be relied upon as a previous
detennination regarding any other inf01111ation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmentaJ body and of the requestor. For more infonmltioll concerning those rights and
responsibilities, please visit our website at hHn:/'\nv\v._Qag.~tate.tx.us'!open/index orl.phj2,
or call the Office of the Attol.11ey General'8 Open Government Hotline, toll fl:ee,

.at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

/' .... ·':;b,,;;;;;;;;;:;·,:~:::.::~;'::;7
,/ ""'~~/ ~,/;-. j
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./,r .

. Adam Leiber'
Assistant Attorney General
Open Records Division

ACLirl

Ref: 1D# 364602

Ene. Submitted documents

c: Requestor
(w/o enc1osures)


