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Dear Mr. Aguilera:

You ask wllether celiain info11natiol1 is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Yourrequest was
assigned TD# 364194.

The San Antonio,lndependentSchool District (the "district"), which you represent, received
a request for nineteen categories ofinfol1Twtion related to Request for Proposal number 09
013 (Re). Y0U state that the district will release some of the responsive informatIon.
Although the district raises no exceptions against disclosure of the submitted infonnation,
,you explain that this information may contain third vmiies' proprietary information subject
to exception under the Act. A.ccordingly, you have notified Standard, Hartford 1;ife and
Accident Insurance Company, and BayBridge/Anthem ofthisrequestfor information .and of
their rightto submit arguments to this office asio whythe submitted information should not
bereleased. See Gov't Code§ .552.305(d);Open Records DecisionNo. '542 (1990) (statut01:y
predecessor to section 552..305 pemlitted governmental bodytoTely on interested thirdparty
"to raise and explain applicability of exception to disclosure under certain circumstances).
We have reviewed the submitted infonnation. .

Initially? we mURt address the distlict's obligations under section 552.301 ofthe Govenunent
Code, which prescribes theproceduresthat a governmental body must follow in asking this
office to decide.whether requested information is excepted fro111 public disclosure. Within
fifteen days of receiving tIle request, thegovenm1ental body must submit to this
office (1) genera1 1Nritten comments stating the reasons why the stated exceptions applythat
would allow the information to be withheld, (2) a copy of the written request for
infonnation, (3) a signed statement or sufficient evidence showing the date the governmental
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body received the written request, and (4) a copy ofthe specific information requested or
representative samples, labeled to indicate which exceptions apply to which parts of the
documents. Gov't Code §552.301 (e). You explain that the district received the request for
information on September 23, 2009; however, you did not submit copies of the specific
infOlmation requested until October 19, 2009. See Gov't Code § 552.308 (desclibing rules
for calculating submission dates of documents sent via first class United States mail,
common or contract carrier, or interagency mail). Therefore, the district failed to comply
with section 552.301 (e).

Pursuant to section 552.302 of the Government Code, a govenunental body's failure to
comply with the procedural requirements ofsection 552.301results in the legalpresumption
that the requested infOlmation is public and must be released unless the governmental body
demonstrates a compelling reason to withhold the infonnation fi'om disclosure. See id.
§552.302; City ofDallas v. Abbott, 279 S.W.3d 806, 811 (Tex. App.-Amarillo 2007, pet.
granted); Simmons v. Kuzmich, 166 S.W.3d 342,350 (Tex. App~-FortWorth2005;nopet.);
Hancockv. State Bd. ofIns. , 797 S.W.2d 379,381 (Tex. App.-Austin 1990, no writ); see
also Open Records Decision No. 630 (1994). Normally, a compelling interest is
demonstrated when some othersource oflaw makes the information at issue confidential or
third-party interests are at stake. See Open Records Decision No. 150 at 2(1977).
Accordingly, we will consider whether the interests of the notified third parties provide a
compelling reason to withhold any portion of the submitted infonnation fTOm disclosure.

An interested thit~d party is allowed ten business days after the date of its receipt of the
govemmental body's notice to submit its reasons, if any, as to why information relating to
thatparty should not be released. See Gov't Code § 552.305(d)(2)(B). As ofthe date ofthis
decision, we have not received cOlTespondencefrom any ofthe notified third parties. Thus,
none ofthese third parties has demonstrated that it has a protected proprietary interest in any
ofthe submitted infonnation. See id. § 552.nO(a)-(b); Open Records Decision Nos. 661
at5-6 (1999) (to prevent disclosure ofcommercial odinanciaLinfonnation, partymust show
by specific factual evidence, not·concltlBOl)' ,or generalized allegations, that release of
:requested Infonna,tion would cause thatparty substantial competitive harm),.552 at 5 (1990)
.(party must establishprima facie case thatinfonnation is trade secret), 542 at 3 (1990).
Therefore, the district maynot withhold any ofthe submitted infonnation onthe'basis ofany
proprietaly interestihenotified third parties may have in it.

Weriotethat section552.136(b) ofthe Govel11mentCode states that "[ri]otwithstanding any
otherprovision of [the Act], a cl'edit card, debit card, charge card, or access device·number
that is collected, assembled, or maintained by or for a govenunental body is confidentiaL'"
Gov't Code § 552.13 6(b). This office has detennined that insurance policy numbers are
access device numbers for purposes of section 552.136. See id. § 552,136(a) (defining

IThe Office of the Attomey General will raise a mandatory exception on behalf of a govemmental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987),470 (1987).
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"access device"). Therefore, the district must withhold the insurance policy numbers we
have marked pursuant to section 552.136 of the Government Code.

Finally, we note that some ofthe submitted inforn1ation appears to beprotected by copyright.
A governmental body must allow inspection of copyrighted materials unless an exception
appliesto the inforn1ation, but a custodian ofpublicrecords must comply with copyright law
and is nott'equired to furnish copies of records that are copyrighted. See Attorney General
Opinion JM-672 (1987). Thus, if a member of the public wishes to make copies of
copYlighted materials, the person must do so unassisted by the governmental body. In
making copies, the member ofthe public assumes the duty ofcompliancewith the copyright
law and the risk of a copyright infringement suit. See Open Records Decision No. 550
(1990).

In summary, the district must withhold the information we have marked under'
section 552.136 of the Government Code. The district must release the remainder of the
submitted inforn1ation, but must comply with copyrightlaw in so doing.

This letter luling is limited tothe'particularinfonnation at issue inthis request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detelmination regarding any other information or any other circumstances.

This ruling -triggers impOltant deadlines regarding the :rights' and responsibilities of the
governmental body and of the requestor. For more information concerning thoserights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php;
or call ,the Office of -the Attorney General's 'Open Government Rotline; toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
'infonnation underthe Act mustbedirectedtothe Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

\1
Ryan T. ' 'tehell
Assistant Attorney General
Open Records Division
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