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Dear Mr. Weir:

You ask whether certain infonnation is subject to required public disclosure lUlder the
Public hlfonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 364432 (COSA File No. 2009-4430).

The City of San Antonio (the "city") received a request for all infonnation pertaining to a
specified incident. You claim that the requested infonnation is excepted from disclosure
under sections 552.101 and 552.108 of the Govemment Code. We have considered the
exceptions you claim and reviewed the submitted infomlation.

fuitially, we note that some of the submitted infOlmation, which we have marked, appears
to have been obtained pursuant to grand jury subpoenas. The Act generally requires the
disclosure of infonnation maintained by a "govemmental body," but the judiciary is
expressly excluded from the requirements oftheAct. See Gov'tCode §552.003(1)(B). TIlls
office has detennined that.a grand jmy, for pm1Joses ofthe Ac.t, is a part ofthe judiciary and
therefore not subject to the Act. See Open Records Decision No. 411 (1984). Fmiher,
records kept by another person or entity acting as an agent for a grand jmy are considered to
be records in the constructive possession of the grand jury and therefore are not subj ect to
the Act. See Open Records Decision Nos. 513 (1988),411 (1984), 398 (1983). But see
ORD 513 at 4 (defilllng limits ofjudiciary exclusion). The fact that infonnation collected
or prepared by another person or entity is submitted to the grand jury does not necessarily

-mean-that-such infonnat-ion-is-in-the-grand-jury!s-constructive-possession-when-the- same- - ­
infomlation is also held in the other person's or entity's own capacity. hlformation held by
another person or entity but not produced at the direction of the grand jmy may well be
protected under one of the Act's specific exceptions to disclosure, but such infonnation is
not excluded from the reach of the Act by the judiciary exception. See ORD 513. Thus, to
the extent the infonnation we have marked is in the custody of the city as an agent for the

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

An Equal Employment Opportunity Employer. Printed on Recycled Paper



Mr. Charles H. Weir- Page 2

grand jury, tIns infonllation is in the grand jury's constructive possession and is not subject
to the Act. This decision does not address the public availability of such infonllation.
However~ to the extent the marked infonnation is not in the custody of the city as an agent
for the grand jury, we will address your arguments to V\i'ithhold the marked infonllation, as
well as the remaining infonnation.

You claim the submitted information is confidential under section 58.007 of the Family
Code. Upon review, we agree the submitted incident infomlation consists of law
enforcement records ofa juvenile that is generally confidentialtmder section 58.007(c). See
Fam. Code § 58.007(c). hl tIns instance, however, the requestor is the attomey of the
juvenile suspect noted in the report. As such, the city may not withhold the submitted report
from this requestor under section 58.007(c) of the Family Code. See id. § 58.007(e)
(providing law enforcement records subject to section 58.007(c) maybe inspected or copied
by the child). We also note section 58.007(j) provides that,' notwithstanding
section 58.007(e), any infonnation that is excepted fi.·om required disclosure tmder the Act
or other law may still be withheld fi.·om disclosure. See id. § 58.007(j)(2). We will,
therefore, consider your remailnng arguments against disclosure.

Section 552.101 ofthe Goven1l11ent Code excepts fi.·orri disclosure "infomlation,considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses infonnation protected by other statutes, such as
section 261.201 (a) ofthe Family Code, which provides:

(a) The following infonnation is confidential,. is not subject to [required]
public release ..., and may be disclosed only for plU]Joses consistent with .
this code and applicable federal or state law or tmder rules adopted by an
investigating agency:

(1) a report of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, commlUncations, audiotapes, videotapes, andworkingpapers
used or developed in an investigation lUlder this chapter or in
providing services as a result of an investigation.

Fam. Code § 261.201(a). You state the submitted infonnation was used or developed in an
investigation ofsuspected child abuse or neglect. See id. § 261.001(1), (4) (defilnng "abuse"

.,. 'mid "neglec1:"'fo'l;'purposes 6fFalnilyCo'de'cll:'261);'seealso id.-§ 101:003(a) '(defining
"clnld" for plU]Joses of this section as person lUlder 18 years of age who is not and has not
been mmTied or who has not had the disabilities ofminority removed for general plU]Joses).
Based on your representation and our review, we find the submitted infomlation is witlnn the
scope ofsection 261.201 of the Fmnily Code. You have not indicated that the city's police
department has adopted a rule that govems the release oftlns type ofinfonnation. Therefore,
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the city must withhold the submitted infornlation in its entirety under section 552.101 ofthe
Govenunent Code in conjtUlction with section 261.201 of the Family Code. See Open
Records Decision No. 440 at 2 (1986) (predecessor statute).!

In summalY, to the extent the infonnation we have marked is in the custody ofthe city as an
agent for the grand jury, this infornlation is in the grand jury's constructive possession and
is not subject to the Act. ..The city must withhold the remaining infonnation in its entirety
lUlder section 552.101 ofthe Govenunent Code in conjunction with section 261.201 ofthe
Family Code. To the extent the marked inf0l111ation is not in the custody ofthe city as an
agent for the grand jury, the city must withhold it and the remaining inf0l111ation tUlder
section 552.101 ofthe Government Code in conjtUlction with section 261.201 ofthe Family
Code.

TIns letter ruling is limited to the particular infonnation at issue in tIns request and limited
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This TIlling triggers impOliant deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infornlation concerning those rights and
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation lUlder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll fi."ee, at (888) 672-6787.
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lAs our ruling is dispositive, we need not address your remaining argument against disclosure.


