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GREG ABBOTT

December 18, 2009

Ms. Lillian Guillen Graham
Assistant City Attorney
City ofM'esquite
P.O. Box 850137
Mesquite, Texas 75185-0137

OR2009-17952

Dear Ms. Graham:

. ~""~"YOU' asI(wnetlier'certaiJi-iilformatiou'Ts'suojecCfo'requifed"puolic'disclosufe·undef'tne-"····_',··· .. _...
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 365688.

The Mesquite Police Department (the "department") received a request for a specified
incident report. You claim that the submitted information is excepted from disclosure under
section 552.138 ofthe Government Code. We have considered the exception you claim and
reviewed the submitted information.

Section 552.138 of the Government Code provides in relevant part:

(a) In this section:

(1) "Family violence shelter center" has the meaning assigned by
Section 51.002, Human Resources Code.

(2) "Sexual assault program" has the meaning assigned by Section
420.003. .

(b) Information maintained by a family violence shelter center or sexual
assault program is excepted from [required public disclosure] if it is
information that relates to:
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(2) the location or physical layout of a family violence shelter
center[.]

Gov't Code § 552.138(a), (b)(2). Section 552.138 applies only to information maintained
by a family violence shelter center or sexual assault program. See House Comm. on State
Affairs, Bill Analysis, Tex. S.B. 15, 77th Leg., R.S. (2001) (Engrossed version) ("Senate
Bil115 amends the Government Code to except family violence shelter centers (center) and
sexual assault programs (program) from disclosing certainpublic information."). Therefore,
because the submitted information is maintained by the department, and not by a family
violence shelter center or sexual assault program, the department may not withhold any of
the information at issue under section 552.138 of the Government Code.

We note that portions of the submitted information are excepted from disclosure under
section 552.101 of the Government Code.! Section 552.101 of the Government Code
excepts from disclosure "information considered to be confidential by law, either
constitutional, statutory, or byjudicial decision" and encompasses the doctrine ofcommon
law privacy. Gov't Code § 552.101. Section 552.101 encompasses the doctrine of

_______ . 90nstitgti()l1a~ priY~1£y!_Ih~2QI1stitl!ti()11111#g4t.t() Pr'iY1l2Y P!()!e2t.~_~()tYP.E:~()fillt~!~s!s_~~€!_C!_.__~_.___ _
Open Records Decision No. 600 at 4 (1992) (citing Ramie v. City ofHedwig Village, 765
F.2d 490 (5th Cir. 1985». The first is the interest in independence in making certain
important decisions related to the "zones of privacy" recognized by the United States
Supreme Court. Id. The zones ofprivacy recognized by the United States Supreme Court
are matters pertaining to marriage, procreation, contraception, family relationships, and child
rearing and education. See id. The second interest is the interest in avoiding disclosure of
personal matters. The test for whether information may be publicly disclosed without
violating constitutional privacy rights involves a balancing of the 'individual's privacy
interests againstthe public's need to know information ofpublic concern. See Open Records
Decision No. 455 at 5-7 (1987)(citingFadjo v. Coon, 633 F.2d 1172,1176 (5th Cir. 1981».

We note portions ofthe submitted information pertain to victims offamilyviolence that used
a family violence center. After reviewing the information at issue, we find that the
information we have marked is protected by constitutional privacy and must be withheld
under section 552.101. The remaining information must be released to the requestor.

lThe Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions, See Open Records Decision Nos. 481 (1987), 480
(1987),470 (1987).
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This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; th~refore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

·~/··"-~;W~/'t"~' "..~;r' ,._~

L--- .
Adam Leiber
Assistant Attorney General
Open Records Division
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