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Mr. David K. Walker
County Attorney
Montgomery County
207 West Phillips, 1st Floor
Conroe, Texas 77301

0R2009-18020

Dear Mr. Walker:

You ask whether certain infonnation is subject to required public disclosure under the
PublicfuformationAct (the "Act"), chapter 552 ofthe Government Code. Yourrequestwas
assigned ID# 365366. .

The Montgomery County Sheriffs Department (the "sheriff') received a request for a
specified incident report. You claim that the requested infOlmation is excepted fi.-om
disclosure under section 552.101 of the Government Code. We have considered the
exception you claim and reviewed the submitted information.

Section 552.101 ofthe Govermtlent Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses section 261.201 ofthe Family Code, which
provides as follows:

(a) [T]he following infOlmation is confidential, is not subject to public
release under [the Act] and may be disclosed only for purposes consistent
with tIns code and applicable federal or state law or under mles adopted by
an investigating agency:

(1) a report of alleged or suspected abuse or neglect made under this
chapter and the identity ofthe person making the report; and

(2) except as otherwise provided in tIns section, the files, reports,
records, COl'mTIluncations, audiotapes, videotapes, andworkingpapers
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used or developed in an investigation under this chapter or in
providing services as a result of an investigation.

(k) Notwithstanding Subsection (a), an investigating agency, other than the
department or the Texas Youth Commission, on request, shall provide to the
parent, managing conservator, or other legal representative ofa child who is
the subject of repOlied abuse or neglect, or to the child if the child is at
least 18 years of age, infol1nation concerning the repolied abuse or neglect
that would otherwise be confidential lUlder tIris section. The investigating
agency shall withhold infol1nation under tlris subsection if the parent,
managing cOllservator, or other legal representative ofthe clrild requesting the
infOlmation is alleged to have committed the abuse or neglect.

(1) Before a child or a parent, managing conservator, or other legal
representative of a child may inspect or copy a record or file concelning the
child illlder Subsection (k), the custodian of the record or file must redact:

(1) any personally identifiable infol1nation about a victim or witness
under 18 years of age unless that victim or witness is:

(A) the child who is the subject of the report; or

(B) another c1rild of the parent, managing conservator, or
other legal representative requesting the infol1nation;

(2) any infonnation that is excepted :6:om required disclosme illlder
[the Act], or other law; and

(3) the,identity of the person who made the report.

Fam. Code § 261.201(a), (k), (1). You state the submitted report was used or developed in
an investigation of alleged or suspected child abuse or neglect. See Fan~. Code § 261.001
(defilring "abuse" and "neglect" for pill-poses of chapter 261 of the Family Code); see also
id. § 101.003(a) (defining "c1rild" forpill-poses oftlris section as person illlder 18 years ofage
who is not and has not been marTied or who has not had the disabilities ofminority removed
for general purposes). Based on your representations and our review, we find the submitted
report is gene~ally confidential under section 261.201 ofthe Family Code. However, the
requestor is the attorney representing the parent ofthe clri1d victim listed in the repoli and
the parent is not alleged to have conunitted the suspected abuse. ill tlris instance, the sheriff
may not use section 261.201(a) to withhold the submitted report from tlris requestor. IeZ.
§ 261.201(k). However, section 261.201(1)(3) states the identity ofthe repOliing party must
be withheld. Id. § 261.201 (1)(3). Accordingly, the sheriffmust withhold the infol1nation we
have marked under section 552.101 of the Govel1unent Code in conjunction with
section 261.201 (1)(3). Further, section 261.201(1)(2) states any infol1nat~on that is excepted
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fi.-om required disclosure lmder the Act or other law may still be withheld from disclosure.
Id. § 261.201(1)(2). You assert the submittedrepOli is also excepted fi.-~m public disclosure
under section 552.101 ofthe Govenllnent Code in conjunction with conllnon-law privacy.
Accordingly, we will consider your remaining argmnent against disclosme.

You contend the remaining infonnation is confidential in its entirety on the basis of
common-law privacy. Section 552.101 also encompasses the doctrine of common-law
privacy, which protects infonnation that (1) contains highly intimate or embalTassing facts,
the publication ofwhich would be highly objectionable to a reasonable person, and (2) is not
of legitimate conce11l to the public. See Indus. Found. v. Tex. Indus. Accident Bd., 540
S.W.2d668, 685 (Tex. 1976). The type ofinfonnation considered intimate and embalTassing
bythe Texas Supreme Court in IndustrialFoundation included infonnation relating to sexual
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children,
psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual organs.
See id. at 683.

Generally, only infonnation that either identifies or tends to identify a victim of sexual
assault or other sex-related offense must be withheld lmder common-law privacy. However,
a govemmental body is required to withhold an entire report when identifying infonnation
is inextricably inteliwined with other releasable infonnation or when the requestor knows
the identity ofthe alleged victim. See Open Records Decision Nos. 393 (1983), 339 (1982);
see also Open Records Decision No. 440 (1986) (detailed descriptions of serious sexual
offenses must be withheld). The submitted docmnents indicate the requestor knows the
identity of the alleged victim. Thus, withholding only the alleged victim's identifying
infonnation from the requestorwouldnotpreserve the victim's cOlllinon-law right to privacy.
We note, however, the requestor is the att011ley representing the parent of the minor child
whose private infonnati()n is at issue and, therefore, has a special right of access to
infonnation that would ordinarily be withheld to protect the minor's privacy interests. See
Gov't Code § 552.023(b) (govenllnental body may not deny access to person or person's
representative to whom information relates on grounds that infonllation is considered
confidentiallmder privacy principles). Thei·efore, the remaining infonllation may not be
withheld in its entirety on the basis ofCOlllill0n-law privacy. Fmiher, we find that you have
failed to demonstrate how any pOliion of the remaining infonnation is highly intimate or
embalTassing and ofno legitimate public conce11l. Thus, none of this infonnation may be
withheld mlder section 552.101 ill conjmlction with common-law privacy.

We note that the submitted documents contain infonllation subject to section 552.130 ofthe
Govemment Code.! Section 552.130 excepts from disclosure "infoffilation [that] relates
to ... a motor vehicle operator's or driver's license or pennit issued by an agency of this
state [or] a motor vehicle title or registration issued by an agency ofthis state." Gov't Code .

IThe Office of the Attomey General will raise a mandatory exception on behalf of a govemmental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470
(1987).
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§ 552.13O(a)(1), (2). Accordingly, the sheriffmust withhold the Texas motor vehicle record
infonnation we have marked pursuant to section 552.130 ofthe Govelll1nent Code.2

In summary, the sheriff must withhold (1) the repOliing party's identity, which we have
marked, under section 552.101 in conjlUlction with section 261.201(1)(3) ofthe Family Code,
and (2) the Texas motor vehicle record infonnation we have marked under section 552.130
of the Govelll1nent Code. As you raise no fmiher arguments against disclosure, the
remaining infOlmation within the repOli must be released.3

This letter mling is limited to the paIiicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers impOliaIlt deadlines regarding the rights aIld responsibilities of the
govenmlental body and ofthe requestor. For more infonnation conceming those rights aIld

.responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Government Hotline, toll. free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infOlmation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) .672-6787.

~[l~~i
Je .fer Luttrall
Assistant Attomey General
Open Records Division

JL/dls

2We note this office recently issued Open Records Decision No. 684 (2009), a previous detemrination
to all govermllentalbodies authorizing themto withhold ten categories ofinformation, including driver's license
nllillbers Ullder section552.130 afthe Govermnent Code, withoutthe necessity ofrequesting an attorney general
decision. .

3We note that the infOlTIlation being released contains a social secllii.ty nUlllber. Section 552.147(b)
ofthe Government Code authorizes a governmentalbodyto redact a livingperson's social securitynumber fi.-om
public release without the necessity ofrequesting a decision fi.-om this office llilder the Act. In addition, we note
the infoi.-mation being released contains confidential infoll11ation regarding the alleged child victim to which
the requestor has a right ofaccess as the attomey representing the child's parent. See Fam. Code § 261.201 (k).
Ifthe sheriffreceives another request for this pmiicular inf0l111ation fi.-om a different requestor, then the sheriff
should again seek a decision from tIns office.
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Ref: ID# 365366

Ene. Submitted documents

c: Requestor
(w/o enclosures)


