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Ms. Teresa J. Brown
Senior Open Records Assistant
City ofPlano Police Department
Office ofPolice Legal Advisor
P.O. Box 860358
Plano, Texas 75086-0358

0R2009-18246

Dear Ms. Brown:

You ask whether certain information is subject to required public disclosure under the
PublicInfonnation Act (the "Act"), chapter 552 ofthe Govennnent Code. Your request was
assigned ID# 370252.

The Plano Police Department (the "department") received a request for a specified arrest
report. You daim that the requested information is excepted from disclosure under
section 552.101 ofthe Gove111ment Code. We have considered the exception you claim and
reviewed the submitted information.

hntially, we note, and you aclmowledge, that the department did not comply with its ten
business-day deadline under section 552.301(b) ofthe Govennnent Code in requesting this
decision. See G~)V't Code § 552.301(b). The information at issue is therefore preslUned to
be subject to required public disclosure and must be released, unless there is a compelling
reason to withhold any ofthe infonnation. See id. § 552.302; City o/Dallas v. Abbott, 279
S.W.3d 806, 811 (Tex. App.-Amarillo 2007, pet. granted); Sinunons v. Kuzmich, 166
S.W.3d 342,350 (Tex. App.-FOli Worth 2005, no pet.); Hancockv. State Bd. o/Ins., 797
S.W.2d 379, 381 (Tex. App.-Austin 1990, no writ); see also Open Records Decision
No. 630 (1994). TIns statutory preslUllption can generally be overcome when inf01111ation
is confidential by law or third-paliy interests are at stake. See Open Records Decision
Nos. 630 at 3 (1994), 325 at 2 (1982). You claim that the submitted infonnation is
confidentialtmder section 552.101 of the Govennnent Code. Because the application of
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section 552.101 can provide a compelling reason for non-disclosure under section 552.302,
we will consider your claim lUlder this exception.

Section 552.101 ofthe Gove11111lent Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses fonner section 51.14(d) of the Family Code.
Prior to its repeal by the Seventy-foUlih Legislature, section 51. I4(d) of the Family Code
provided for the confidentiality of juveilile law enforcement records. See Open Records
Decision No. 181 (1977) (concluding former section 51. 14(d) of the Family Code excepts
police reports which identifyjuvenile suspects or finnish basis for their identification). Law
enforcement records peliaining to juvenile climinal conduct occurling before
January 1, 1996, are govemed by fonner sectiOli 51.14 of the Family Code, which was
continued in effect for that purpose.! Fomler section 51.14 provided in relevant pmi as
follows:

(d) Except as provided by Article 15.27, Code of Criminal Procedure, and
except for files and records relating to a charge for which a child is
transferred under Section 54.02 of this code to a criminal court for
prosecution, the law-enforcement files and records are not open to public
inspection nor may their contents be disclosed to the public, but inspection
of the files and records is pennitted by:

(1) a juvenile court having the child before it in any proceeding;

(2) an attomey for a party to the proceeding; and

(3) law-enforcement officers when necessmyfor the dischm'ge oftheir
official duties.

Id. §' 51;14 (repealed 1995). In this instance, the submitted infonnation peliains to an
incident that occUlTed in 1986 mld lists as an arrestee an individual who qualified as a "child"
at the time of the offense. See Fanl. Code § 52.01 (defining "child" for pUl1JOSeS oftitle 3
ofFmnily Code as individual who is ten years of age or older and under seventeen yem's of
age). Further, the requestor does not fall within one of the categories in section 51. 14(d)
lUlder which inspection ofthe records would be pennitted. Therefore, we detennine fomler
section 51.14(d) is applicable to the submittedinfonnation. See id. § 51.04(a) (Title 3 covers
cases involving delinquent conduct engaged in by a child). Thus, the department must
withhold the submitted infonnation in its entirety pursumlt to section 552.101 of the
Govemment Code in conjunction with fonner section 51.14 of the Family Code.

lAct of May 27, 1995, 74th Leg., R.S., ch. 262, § 100, 1995 Tex. Gen. Laws 2517, 2591.
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This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circmnstances.

TIns ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concennng those rights and
responsibilities, please visit om website at http://www.oag.state.tx..us/open/index orl.php,
or call the Office of the Attomey General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infornlation tmder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

'"
Sincerely,

(7 A~
c~{es
Assistant Attomey General
Open Records Division

CN/dls

Ref: ID# 370252

Ene. Submitted documents

c: Requestor
(w/o enc1osmes)


