The ruling you have requested has been modified pursuant to a
court order. The court judgment has been attached to this
document.



NN

ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

December 30, 2009

Mr. Warren M. S. Ernst

Chief General Counsel Division
Office of the City Attorney

City of Dallas

1500 Marilla Room, 7BN
Dallas, Texas 75201

OR2009-18446

Dear Mr. Ernst: ‘

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 370631. -

The City of Dallas (the “city”) received a request for information pertaining to a specified
complaint. You claim that portions of the submitted information are excepted from
disclosure under section 552.101 of the Government Code. We have considered the
exception you claim and reviewed the submitted information.

Section 552.101 excepts from disclosure “information considered to be confidential by law,
either constitutional, statutory, or by judicial decision.” Gov’t Code § 552.101. You raise
section 552.101 in conjunction with the common-law informer’s privilege, which Texas
courts have long recognized. See Aguilar v. State, 444 S.W.2d 935, 937 (Tex. Crim.
App. 1969). The informer’s privilege protects the identities of persons who report activities
over which the governmental body has criminal or quasi-criminal law-enforcement authority,
provided that the subject of the information does not already know the informer’s identity.
See Open Records Decision Nos. 515 at 3 (1998), 208 at 1-2 (1978). The privilege protects
the identities of individuals who report violations of statutes to the police or similar
law-enforcement agencies, as well as those who report violations of statutes with civil or
criminal penalties to “administrative officials having a duty of inspection or of law
enforcement within their particular spheres.” See Open Records Decision No. 279 at 2

PosT OFFICE BOoX 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US
An Equal Employment Opportunity Employer - Printed on Recycled Paper




Mr. Warren M. S. Ernst - Page 2

(1981) (citing Wigmore, Evidence, § 2374, at 767 (McNaughton rev. ed. 1961)). The report
must be of a violation of a criminal or civil statute. See Open Records Decision Nos. 582
at 2 (1990), 515 at 4-5. The privilege excepts the informer’s statement only to the extent
necessary to protect the informer’s identity. See Open Records Decision No. 549 at 5 (1990).

You state that the information you have marked identifies an individual who reported a

_ possible violation of the city code to the city’s code compliance department. You explain
the code compliance department has the authority to enforce the violation at issue. You state
and provide documentation showing, that such a violation is punishable as a class C
misdemeanor. Based upon your representations and our review, we conclude that the city
may withhold the identifying information of the complainant, which we have marked, under
section 552.101 of the Government Code in conjunction with the common-law informer’s
privilege. However, the remaining information you have marked does not identify the

. informer and may not be withheld on that basis. As no further exceptions are raised, the
remaining information must be released to the requestor. '

This letter ruling is limited to the particular information at issue in this request and limited
‘to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

- Sincerely,

WZ&MW

Laura Ream Lemus
Assistant Attorney General
Open Records Division
LRL/jb

Ref: ID# 370631

Enc. Submitted documents

c: Requestor
(w/o enclosures)
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of Tr'avis County, Texas

ER MAY 11 201

Cause No. D-1-GV-10-000061 At ‘ '

’ ]v
CITY OF DALLAS, § IN THE DISPRIGTOQURTendoza, Carte
Plaintiff, §
§
v. §
§ 345th JUDICIAL DISTRICT
§
GREG ABBOTT, ATTORNEY GENERAL §
OF TEXAS, ' §
Defendant. § TRAVIS COUNTY, TEXAS
AGREED FINAL JUDGMENT

On this date, the Court heard the parties’ motion for agreed final judgment. Plaintiff
City of Dallas and Defendant Greg_Abbott; Attorney General of Texas, appeared by and.
throuéh their respective attorneys and announced to the Court that all matters of fact and
things in controversy between them had been fully and finally compromised and settled.

After considering the agreement- of the parties and the law, the Court is of the s
opinion that entry of an agreed final judgment is appropriate, disposing of all claims
between these parties. | N .

IT IS THEREFORE ADJUDGED, ORDERED AND DECLARED thﬁt:

1. In settlement of this dispute, the City of Dallas and the Attorney General have -
agreed that in accordance with the PIA and under the facts presented, the City may
withhold the information at issue, specifically, the business name, address, and the work
phone number of a person Who filed a complaint with the City’s Code Compliance
Department;

2, All costs of court are taxed against the parties incurring the same;
3. All relief not expressly grantéd is denied; and
4. This Agreed Final Judgment finally disposes of all claims between Plaintiff

and Defendant and is a final judgment.



SIGNED this the “/n\dayof M%U , 2011.

APPROVED:
)%Wp (12 / AR I

JAMES B. PINSON

llas Assistant City Attorney
State Bar No. 16017700
1500 Marilla Street, Room 7BN
Dallas, Texas 75201
Telephone: (214) 670-3519
Facsimile: (214) 670-0622

ATTORNEY FOR PLAINTIFF

Agreed Final Judgment
Cause No. D-1-GV-10-000061

PRESIDING JUDGE

CHOLE BUNKER-HENDERSON
/State Bar No. 24045580

Assistant Attorney General

Open Records Litigation
Environmental Protection and
Administrative Law Division

P.O. Box 12548, Capitol Station
Austin, Texas 78711-2548
Telephone: (512) 936-7935
Facsimile: (512) 320-0167

ATTORNEY FOR DEFENDANT
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