
.ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

January 6,2010

Ms. Yvette Aguilar
Assistant City Attorney
City of Corpus Christi
321 John Sartain
Corpus Christi, Texas 78401

0R2010-00247

Dear Ms. Aguilar:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 366421.

The Corpus Christi Police Department (the "department") received a request for infonnation
related to seventeen specified arrests of a named individual. You indicate that the
depmiment does not have infornlation responsive to six of the anests. 1 You state you will
redact social security lllunbers pursumlt to section 552.147 ofthe Govenunent Code.2 You
claim that portions of the submitted infonnation are excepted from disclosure under

IWe note the Act does ·not require a govennnental body to release infonnation that did not exist when
it received a request or create responsive inf01111ation. See Econ. Opportunities Dev. COlp. v. Bustamante, 562
S.W.2d 266 (Tex. Civ. App.-SanAntonio 1978, writ dism'd); Open Records Decision Nos. 605 at 2 (1992),
555 at 1 (1990),452 at 3 (1986),362 at 2 (1983).

2We note that section 552. 147(b) ofthe Govenm1ent Code authorizes a govennnental body to redact
a living person's social security lllU11ber fi:om public release without the necessity ofrequesting a decision from
this office under the Act.
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section 552.101 and 552.130 ofthe Govenunent Code.3 We have considered the exceptions
you claim and reviewed the submitted infoqnation.

Section 552.101 excepts from disclosure "infonnation considered to be confidential by law,
either constitutional, statutory, or byjudicial decision." Gov't Code § 552.101. This section
encompasses infonnationprotectedbyother statutes. Section261.201(a) ofthe FamilyCode
provides as follows:

(a) Except as provided by Section 261.203, the following infonnation is
confidential, is not subject to public release lmder Chapter 552, Government
Code, and may be disclosed only for purposes consistent with this code and
applicable federal or state law or under rules adopted by an investigating
agency:

(1) a report of alleged or suspected abuse or neglect made lmder this
chapter and the identity of the person making the report; and

"(2) except as otherwise provided in this section, the files", reports,
records, comimmications, audiotapes, videotapes, and workingpapers
used or developed in an investigation under this chapter or in
providing services as a result of an investigation.

Fam. Code § 261.201(a). You state that one ofthe submitted repOlis peliains to alleged child
abuse or neglect lmder chapter 261 of the Family Code. Id. § 261.001(1), (4) (defining
"abuse" and "neglect" for purposes of Fam. Code ch. 261); see also id. § 101.003(a)
(defining "child" for purposes ofthis section as person lmder 18 years ofage who is not and
has not been married or who has not had the disabilities of minority i'emoved for general
purposes). Upon review, we find that the department has failed to demonstrate that any of
the submitted infonnation involves child abuse or neglect under section 261.201 of the
Family Code. Accordingly, the depatiment may not withhold any of the submitted reports
lmder section 552.101 of the Govenunent Code in conjlmction with section 261.201(a) of
the Family Code.

Section 552.101 also encompasses section 560.003 of the Govenunent Code.
Section 560.003 provides "[a] biometric identifiei: in the possession ofa gover11111ental body
is exempt from disclosure under [the Act]." Id. § 560.003; see id. § 560.001(1) ("biometric
identifier" means retina or iris scan, fingerprint, voiceprint, or record of hand or face
geometry). You state that the requestor does not have a right of access to the fingerprints

3We note the department failed to timely assert section 552.130 of the Govermnent Code; however,
because tIus section is a mandatory exception, we will address the department's argument. See"Gov't Code
§§ 552.30l(b), 552.302; Hancockv. State Bd. ofIns. , 797 S.W.2d 379,381-82 (Tex. App.-Austin 1990, no
writ) (goverl1l11entalbodymustmake compelling demonstrationto overcome presumptionofopemless pursuant
to statutOly predecessor to section 552.302).
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under section 560.002. See id. § 560.002(1)(A) (govenmlental body may not sell, lease, or
othelwise disclose individual's biometric identifier to another person unless the individual
consents to disclosure). Therefore, the department must withhold the fingerprints we have
marked lmder section 552.101 in conjunction with section 560.003 ofthe Government Code.

Section 552.130 excepts from disclosure infonnation related to a motor vehicle operator's
or driver's license or pennit issued by an agency of this state or a motor vehicle title or
registration issued by an, agency of tIns state. See Gov't Code § 552.130(a) (1), (2).
Accordingly, the department must withhold the Texas driver's license number you have
marked, and the additional license plate number we have marked, lUlder section 552.130 of
the Gove111ment Code.4

In summary, the department must withhold the infonnation we have marked under
section 552.101 of the Govenllnent Code in conjlUlction with section 560.003 of the
Government Code. The department must also withhold the marked infonnation illlder
section 552.130 of the Gove111ment Code. The remaining information must be released.

TIns letter TIlling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon asa previous
detennination regarding any other infonnation or any other circillnstances.

This TIlling triggers important deadlines regarding the rights and responsibilities of the
gove111mental body and ofthe requestor. For more infonnation concerning those rights arid
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Atto111ey General's Open Govenll11ent Hotline, toll free,

. at (877) 673-6839. Questions concerning the allowable charges for providing public
information illlder the Act must be directed to the Cost Rules Admilnstrator ofthe Office of
the Atto111ey General, toll free, at (888) 672-6787.

Sincerely,

Z-ILJL/
Talnara Wilcox
Assistant Atto111ey General
Open Records Division

TW/dls

4We note this office recently issued Open Records DecisionNo. 684 (2009), a previous determination
to all governmental bodies authorizing them to withhold ten categories of information, including a fIngerprint
lmder section 552.101 of the Government Code in conjmlction with section 560.003 of the Govermnent Code
and a Texas driver's license and license plate numbers lmder section 552. 130 ofthe Government Code, without
the necessity of requesting an attorney general decision.
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Ref: ID# 366421

Ene. Submitted documents

c: Requestor
(w/o enclosures)


