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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

January 7,2010

Ms. Jenny Gravley
Taylor Olson Adkins Sralla Elam, L.L.P.
For City ofHaltom
600 Western Place, Suite 200
Fort Worth, Texas 76107-4654

ORlO10-00317

Dear Ms. Gravley:

You ask whether certain infonnation is subject to required public disclosme lmder the
Public Infmmation Act (the "Act"), chapter 552 ofthe Government Code. Yom request was
assignedID# 366539. '

The Haltom City Police Department (the "department") received a request for infonnation
related to a specified incident. You indicate that you will redact a social secmity munber
under section 552.147 of the Govenllnent Code. 1 You claim that portions of the submitted
information are excepted from disclosme under sections 552.101,552.108, and 552.136 of
the Government Code. We have considered the exceptions. you claim and reviewed the
submitted information.

Section 552.1 01 ofthe Government Code excepts from disclosme "infornlation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. You raise section 552.101 inconjlmction with the common-lawinfonner's
privilege, which Texas courts have long recognized. See, e.g., Aguilar v. State, 444
S.W.2d 935,937 (Tex. Crim. App. 1969); Hawthorne v. State, 10 S.W.2d 724, 725 (Tex.
Crim. App. 1928). The infonner's privilege protects fl.-om disclosme the identities ofpersons
who report activities over which the govenllnental body has climinal or quasi-criminal
law-enforcement authority, provided that the subject of the infonnation does not already
lmow the infonner's identity. See Open Records Decision No. 208 at 1-2 (1978). The
infoIDler's privilege protects the identities ofindividuals who report violations ofstatutes to

IWe note that section 552.l47(b) ofthe Govennllent Code authorizes a governmental body to redact
_, a living person's social secmity number from public release without the necessity ofrequesting a decision from

this office under the Act. See Gov't Code § 552.l47(b). -
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the police or similar law-enforcement agencies, as well as those who report violations of
statutes with civil or criminal penalties to "administrative officials having a duty of
inspection or of law enforcement within their paliicular spheres." OpenRecords Decision
No. 279 at 1-2 (1981). The report must be ofa violation ofa criminal or civil statute. See
Open Records Decision Nos. 582 at 2 (1990), 515 at 4 (1988). However, witnesses who
provide information in the· course ofan investigation but do not malce the initial report ofthe
violation are not informants for the purposes of claiming the infolmer's privilege. The
privilege excepts the informer's statement only to the extent neceSSalY to protect that
informer's identity. Open Records Decision No. 549 at 5 (1990).

You state that the submitted infonnation relates to a report of an alleged violation of the
Texas Penal Code to the department, which is responsible for enforcing violations of the
statute at issue. However, the information you have marked under the informer's privilege
relates to a witness who did not make the initial repmi ofthe alleged violation. Accordingly,
the department may not withhold any ofthe submitted infonnation under section 552.101 in
conjunction with the· common-law infonner's privilege.

Section 552.108(b)(1) ofthe Govemment Code excepts from disclosure "[aIn intemal record
or notation of a law enforcement agency or prosecutor that is maintained for intemal use in
matters relating to law enforcement or prosecution ... if ... release ofthe intemal record or
notation would interfere with law enforcement or prosecution[.J" Gov't Code
§ 552.108(b)(I); see City of Fort Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex.
App.-Austin 2002, no pet.) (Gov't Code § 552.108(b)(1) protects information that, if .
released, would permit private citizens to allticipate weaknesses in police department, avoid
detection,jeopardize officer safety, and generallyundenninepolice effmis to effectuate state
la~s). The statutorypredecessor to section 552.1 08(b)(1) protected information that would
reveal law enforcement techniques, but was not applicable to generally known policies and
procedures. See, e.g., Open Records Decision Nos.· 531 (1989) (detailed use of force
guidelines protected, but Penal Code provisions, common-law mles, and constitutional
limitations on use offorce not protected), 456 (1987) (infonnation regarding location ofoff­
duty police officers protected), 413 (1984) (sketch showing security measures to be used at
next execution protected), 252 at 3 (1980) (govenunental body failed to indicate why
investigative procedures alld tec11l1iques requested were any different from those commonly
known).

You state that the infonnation you have marked lU1der section 552.l08(b)(1) "reveals
strategies and techniques that are invaluable to law enforcementpersonnel, such as S.W.A.T.
alld the release ofthiE; infonnationwould place an individual at all adValltage in confrontation
with police, including S.W.A.T, alld increase the chance of evading arrest or injuring a law
enforcement officer." Upon review ofyour arglU11ents and the infOlmation at issue, we agree
that release ofthe infonnation we have marked under section 552.1 08(b)(1) would interfere
with law enforcement alld crime prevention. However, we find you have failed to establish
how release of the remaining infonnation you have marked would interfere with law
enforcement and crime prevention. Therefore, the department maywithhold the information



Ms. JemlY Gravley - Page 3

we have marked under section 552.1 08(b)(1) ofthe Government Code, but maynot withhold
any ofthe remaining infonnation at issue on this basis.

Section 552.136(b) of the Govemment Code states that "[n]otwithstanding any other
provision of [the Act], a credit card, debit card, charge card, or access device number that is
collected, assembled, or maintained by or for a governmental body is confidential." Gov't
Code § 552.136(b). See id. § 552.136(a) (defining "access device"). The department must
withhold the debit card number you have marked pursuant to section 552.136 of the
Govermnent Code.2 However, we find that the remaining infomlation you have marked
lmder section 552.136 does not consist of credit card, debit card, charge card, or access
device numbers; therefore, the department may not withhold any of the remaining
information at issue under section 552.136.

In summary, the department may withhold the infonnation we have marked tmder
section 552.108(b)(1) ofthe Govemment Code and must withhold the information we have
marked under section 552: 136 ofthe Government Code. The department must release the
remainder ofthe submitted information.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, thi~ ruling must not be relied upon as a previous
determination regarding any other infOlmatiol1 or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Government Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

sIGJvt\
Ryan T. Mitchell
Assistant Attomey General
Open Records Division

RTM/dls

2We note this office recently issued OpenRecords DecisionNo. 684 (2009), a previous determination
to all govenunental bodies autll0rizing them to withhold ten categories of infOlmation, including a debit card
number under section 552.136 ofthe Goverl1111ent Code, without the necessity ofrequesting an attorney general
decision.
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Ref: ID# 366539

Ene. Submitted documents

c: Requestor
(w/o enclosures)


