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Dear Mr. Nolan:

You ask whether celiain infonnation is subject to required public disclosure lmder the
Public Information Act (the "Act"), chapter 552 ofthe Govenmlent Code. Your request was
assigned ID# 367086 (CPA ORTS#s 5972993427 and 5996981818).

The Texas Comptroller of Public Accolmts (the "comptroller") received two requests for
infonnation related to the Texas Guaranteed Tuition Plan. You state that you will release
some ofthe requested information. You claim that portions ofthe requested infonnation are
excepted fi.-om disclosure under section 552.101 and 552.137 ofthe Govenmlent Code. We
have considered the exceptions you claim and reviewed the submitted representative sample
of information. 1

Section 552.101 ofthe Govemment Code excepts from disclosure "inforination considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses infomlation protected by other statutes,
including section 54.643(a) ofthe Education Code provides in relevant part:

Records in the custody of the board relating to the participation of specific
purchasers and beneficiaries in the program are confidential.

Educ. Code § 54.643(a). Section 54.601 defines "board" as the Prepaid Higher Education
Tuition Board (the "board") and defines "program" as the prepaid higher education tuition

lWe assume the "representative sample" of records submitted to this office is truly representative of
the requested records as a whole. See Open Records DecisionNos. 499 (1988),497 (1988). This open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the
extent those records contain substantially different types of infol111ation than that submitted to this office.
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program. Id. § 54.601(2), (8). Further, section 54.602 provides that the board is in the office
of the comptroller and shall administer the program. Id. § 54.602. Section 54.601 also
defines a "purchaser" as a person who is obligated to make payments under a prepaid tuition
contract and a "beneficiary" as a person who is entitled to receive benefits lmder a prepaid
tuition contract. Id. § 54.601(1), (11). After reviewing the submitted information, we
conclude that portions ofthe documents relate to the participation ofspecific purchasers' and
beneficiaries in the prepaid higher education tuition program. Ther,efore, you must withhold
the infonnation you have marked lUlder section 552.101 in conjunction with
section 54.643(a) ofthe Education Code.2 The remaining information must be released.

Finally, you ask this office to issue the comptroller a previous determination regarding the
type of infOlmation at issue in the instant case. See Gov't Code § 552.301(a) (allowing
governmental body to withhold infonnation subject to previous detelmination); Open
Records Decision No. 673 (2001). We decline to issue a previous determination for this type
of infOlmation at this time.

TIns ruling triggers· impprtant deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning thbse rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

TW/dls

Ref: ID# 367086

Enc. Submitted documents

c: Requestors
(w/o enclosures)

2As our ruling is dispositive, we need not address your remaining argument against disclosure.


