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January 8,2010

Ms. Anne M. Constantine
Legal Counsel
Dallas-FOli WOlih Intemational Airport Board
P.O. Box 619428
DFW AirpOli, Texas 75261-9428

0R2010-00389

Dear Ms. Constantine:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 366685.

The Dallas-FOli Worth Intemational AirpOli Board (the "board") received a request for
maintenance operations work orders and service request orders relating to a specified
location and time interval. You claim that the requested i,nfonnation is excepted from
disclosure under section 552.103 of the Govemment Code. We have considered the
exception you claim and reviewed the infomlation you s~bmitted. 1

We first note that some ofthe submitted documents were created after the date ofthe board's
receipt of this request for infomlation. Because the Act does not require a govenunental
body to release infonnation that did not exist when it received a request or'create responsive
infonnation, the infonnation that was created after the board received this request is not

IThis letter ruling assumes that the submitted representative sample of information is truly
representative of the requested information as a whole. This mling neither reaches nor authorizes the board to
withhold any infOlmation that is substantially different from the submitted infOlmation. See Gov't Code
§§ 552.301(e)(1)(D), .302; Open Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988).
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responsive to the request. 2 This decision does not address the public availability of that
infonnation, which need not be released in response to this request.

Section 552.103 of the Government Code provides in part:

(a) hlformation is excepted from [required public disclosure] if it is
infonnation relating to litigation of a civil or criminal nature to which the
state or a political subdivision is or may be a pmiy or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person's office or employment, is or may be a party.

(c) hlfornlation relating to litigation involving a governmental body or an
officer or employee of a governmental body is excepted from disclosure

___~~~~~_Subse~_tioll_Gt)og1y ifthe li!i_g~tionispending or reas()l~~~l)'~~!ici:eat~d_
on the date that the requestor applies to the officer for public infonnation for
access to or duplication of the infonnation.

Gov't Code §552.103(a), (c). The govemmental body has the burden ofproviding relevant'
facts and documentation sufficient to establish the applicability of section 552.103 to the
infonnation that it seeks to withhold under this exception. To meet this burden, the
governmental body must demonstrate that (1) litigation was pending or reasonably
anticipated on the date of its receipt of the request for infonnation and (2) the infonnation
at issue is related to the pending or anticipated litigation. See Univ. a/Tex. Law Sch. v. Tex.
Legal Found., 958 S.W.2d 479 (Tex. App.-Austin 1997, no pet.); Heard v. Houston Post
Co., 684 S.W.2d210 (Tex. App.-Houston [1 stDist.] 1984, writrefdn.r.e.). Bothelements
of the test must be met in order for infonnation to be excepted from disclosure under
section 552.103. See Open Records Decision No. 551 at 4 (1990).

'You contend that the submitted responsive infonnation is related to a personal injury lawsuit
that the requestor has filed against the board. You explain that the lawsuit is based on an
incident that allegedly occuned in the tenninal to which the responsive infonnation pertains.
You also state, and have provided copies of pleadings demonstrating, that the lawsuit was
pending on the date of the b,Oard's receipt of this request for infonnation. Based on your
representations, the submitted pleadings, and ourreview ofthe infomlation at issue, we find
that the responsive information is related to pending litigation to which the board was a party

-- - - - -~---when-it-recei¥ed-Jhis-request.-We-therefore-conclude_thaLthe_hoard-illay_withhold_the~_, ~

responsive infonnation at this time under section 552.103 of the Govel11l.11ent Code.

2See Econ, Opportunities Dev. C07P, v, Bustamante, 562 S.W.2d 266 (Tex, Civ. App.-San
Antonio 1978, writ dism'd); Open Records DecisionNos. 605 at2 (1992), 555 at 1 (1990),452 at3 (1986),362
at 2 (1983),
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We note that the pmpose of section 552.103 is to enable a govenuuental body to protect its
position in litigation by forcing paliies to obtain infonnation relating to litigation through

-discoverypi'6cedllres.SeeOpeii-R(§cotdsDecis-i6IiNo. 551 at 4::5(1990): Thus;-ifthe
opposing party has seen or had access to information relating to litigation, through discovery
or otherwise, there is no interest in withholding such infonnation from public disclosme .
under section 552.103. See Open Records Decision Nos. 349 (1982), 320 (1982). We also
note that the applicability ofsection 552.103 ends once the related litigation concludes. See
Attomey General Opinion MW-575 (1982); Open Records Decision No. 350 (1982).

This letter mling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circmnstances.

This mling triggers impOliant deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit om website athttp://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Qpen Govenunent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

S lC.erely, hA 0
~W, /Y1'd'--

ames W. Morris, ill
Assistant Attomey General
Open Records Division

JWM/cc

Ref: ID# 366685

Ene: Submitted documents

c: Requestor
(w/o enc1osmes)
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