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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

January 11, 2010

Mr. Douglas L. Hibbard
Bracewell & Giuliani, L.L.P.
711 Louisiana Street, Suite 2300
Houston, Texas 77002-2770

0R2010-00514

Dear Mr. Hibbard:

You ask whether certain infonnation is subject to required public disclosure under the
Public fufonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 366706.

The Magnolia Vohmteer Fire Department (the "depmiment"), which you represent, received
a request for itemized fee bills for legal services to the depmiment from Jtme 1, 2009 to
September 30, 2009. You claim that portions of the submitted infonnation are excepted
from disclosure lmder section 552.136 ofthe Govennnent Code and privileged under Texas
Rule of Evidence 503.1 We have considered the submitted argmnents mld reviewed the
submitted infonnation.

The submitted infonnation consists ofatt0111ey fee bills subject to section 552.022(a)(16) of
the Govennnent Code. Section 552.022(a)(16) provides for required public disclosure of
"infonnation that is in a bill for att0111ey's fees mld that is .not privileged lmder the
att0111ey-client privilege," lmless the inf01111ation is expressly con:fi.dentiallmder other law.
Gov't Code § 552.022(a)(16). The Texas Supreme Comi has held that the Texas Rules of
Evidence are "other law" within the meaning of section 552.022. See In re City of
Georgetown, 53 S.W.3d 328, 336 (Tex. 2001). We will therefore consider your
att0111ey-client privilege argtmlent mlder Texas Rule ofEvidence 503. hl addition, because

IAlthough you also claimthe submitted inf01111ation is privileged lUlder Texas Rule ofCivil Procedme
192.5, you make no arguments to support this claim. Therefore, we aSSlUl1e you have withdrawn yom claim
that lUle 192.5 applies to the submitted inf01111ation. See Gov't Code §§ 552.301, .302.
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section 552.136 of the Govenu11ent Code constitutes other law for the purposes of
section 552.022, we will consider yom arguments lmder that section.

Texas Rule ofBvidence 503(b)(1) provides the following:

A client has a privilege to refuse to disclose and to prevent any other person from
disclosing confidential cOlTI111lmications made for the plU1Jose of facilitating the
rendition ofprofessional legal services to the client:

(A) between the client or a representative ofthe client and the client's
lawyer or a representative of the lawyer;

(B) between the lawyer and the lawyer's representative;

(C) by the client or a representative ofthe client, or the client's lawyer
or a representative ofthe lawyer, to a lawyer or a representative of a
lawyer representing another pmiy in a pending action m1d concerning
a matter of common interest therein;"

(D) between representatives ofthe client or between the client m1d a
representative of the client; or

(B) among lawyers and their representatives representing the smne
client.

TEX. R. BVID. 503(b)(1). _A conll11lUlication is "confidential" ifnot intended to be disclosed
to third persons other thm1 those to whom disclosme is made in furtherm1ceofthe rendition
ofprofessional legal services to the client or those reasonably necessary for the transmission
of the cOlTI111lmication. Id. 503(a)(5).

Accordingly, in order to withhold attomey-client privileged infol111ation :/i'om disclosme
lU1der mle 503, a govel1U11ental body must do the following: (1) show that the doclUllent is
a cOll1ll1lUlication trm1smitted between privileged pmiies or reveals a confidential
commlUlication; (2) identify the pmiies involved in the cOI11111lulication; and (3) show that
the cOlTI111lmication is confidential by explaining that it was not intended to be disclosed to
tllird persons and that it was made in fmthermice of the rendition of professional legal
services to the client. See Open Records Decision No. 676 (2002). Upon a demonstration
of all three factors, the entire cOlTI111lulication is confidential lUlder mle 503 provided the
client has not waived the privilege or the COlTI111unication does not fall witllin the pmview of
the exceptions to the plivilege emunerated in mle 503(d). Huie v. DeShazo, 922
S.W.2d 920, 923 (Tex. 1996) (privilege extends to entire cOlTI111lulication, including facts
contained therein); In re Valero Energy Corp., 973 S.W.2d 453, 457 (Tex. App.-Houston
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[14thDist.] 1998, no pet.) (privilege attaches to complete communication, including factual
infol1nation).

You assert the submitted att0111eyfeebills contain commmncations between the department's
outside cOlmsyl and department representatives. You state the communications were made
for the purpose of facilitating the renditiOll ofprofessional legal services to the department.
Fmiher, you state that the submitted fee bills were intended to be, and have remained,
confidential. Upon review ofthe submitted argmnents and the inf0111lation at issue, we find
you have established that most of the information you have mal'ked constitutes privileged
att0111ey-client connmmications. Accordingly, the depaliment maywithhold the inf0111lation
you have marked, except as we have marked for release, lmder rule 503. The infol1nation
we have marked for release, however, does not consist of or reveal confidential
att0111ey-c1ient connnunications. Fmiher, some of the inf0l111ation mal-k:ed for release
contains cOlmml1ncations to individuals whom you have not identified as department clients,
client representatives, att0111eys, or attomeyrepresentatives. Thus, the department has failed
to demonstrate how any of. the inf0l111ation we have marked for release constitutes
confidential communications between privileged paliies made for the purpose offacilitating
the rendition of professional legal services. Therefore, we conclude that Texas Rule of
Evidence 503 is not applicable to the inf0111lation we have mal'ked for release and it may not
be withheld on tIns basis..

Section 552.136 ofthe Govemment Code states that "[n]otwithstanding ally other provision
of tIns chapter, a credit card, debit card, charge card, or access device 11l11nber that is
collected, assembled, or maintained by or for a govel1nnental body is confidential."z Gov't
Code § 552. 136(b); see id. § 552.136(a) (defining "access device"). We agree the marked
balue accolmt alld wire transfer numbers! are access device numbers for the purposes of
section 552.136. Accordingly, the department must witlulold the bank account and wire
transfer 11lunbers you have marked lmder section 552.136 ofthe Government Code.

In smnmary, with the exception of the infol1nation we have mal-Ieed for release, the
depaliment may witlulold the infol1nation you have' mal'ked lmder Texas Rule of
Evidence 503. The depal'tment must witlulold the infol1nation you have marked mlder
section 552.136' of the Govel1nnent Code. The remailnng infol1nation must be released.

This letter lUling is limited to the particulal' infol1nation at issue in tIns request and limited
to the facts as preseilted to us; therefore, this ruling must not be relied upon as a previous
detel1nination regarding any, other infol1nation or ally other circlUnstances.

2We note that tius office recently issued Open Records Decision No. 684 (2009), a previous
determination to all govenunental bodies, which authorizes withholding of ten categories of infonnation,
including bank account munbers 11l1der section 552.136 of the Govel1ll11ent Code, without the necessity of
requesting an attorney general decision.
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This ruling triggers important deadlines regarding the rights and responsibilities of the
govenmlental body and ofthe requestor. For more info1111ation concel11ing those rights and
responsibilities, please visit our website at hHp://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attol11ey General's Open Govermnent, Hotline, toll fi.·ee,
at (877) 673-6839. Questions concel11ing the allowable. charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General, toll fi.·ee, at (888) 672-6787.

Sincerely,

Jd::::;:! Lc<J!f-~f
Assistant Attol11ey General
Open Records Division

JLldls

Ref: ID# 366706

Ene. SubmiHed documents

c: 'Requestor
(w/o enclosures)


