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Dem' Ms. Cohen:

You ask whether celiain inf01111ation is subject to required public disclosure lU1der the
Public InfonnationAct (the "Act"), chapter 552 ofthe Govennnent Code. Yourrequestwas
assigned ID# 366884 (ORA 09-2184).

The Texas Department of Public Safety (the "depmiment") received a request for all
infonnation related to a specified complaint. You state the department has released some of
the requested information to the requestor. You claim that the submitted infonnation is
excepted from disclosure lU1der section 552.101 of the Govennnent Code. We have
considered the exception you claim mld reviewed the submitted infonnation.

Initially, you acknowledge, and we agree, that the depmiment failed to meet the deadlines
presclibed by section 552.301 of the Govennnent Code in requesting adecision fTOm our
office. See Gov't Code § 552.301. Pursumlt to section 552.302 ofthe Govenmlent Code,
agovennnentalbody'sfailuretocomplywiththeproceduralrequirementsofsection552.301
results in the legal presmnption that the requested information is public and must be released
unless the gove111mental body demonstrates a compelling reason to withhold the infonnation
from disclosure. See id. § 552.302; City ofDallas v. Abbott, 279 S.W.3d 806, 811 (Tex.
App.-AlTIm·i11o 2007, pet. granted); Simmons v. Kuzl1zich, 166 S.W.3d 342, 350 (Tex.
App.-Fort WOlih 2005, no pet.); Hancockv. State Bd. ofIns. , 797 S.W.2d 379,381 (Tex.
App.-Austin 1990, no writ); see also Open Records Decision No. 630 (1994). A
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compelling reason exists when third-party interests are at stake or when information is
confidentiallU1der other law. See Open Records Decision Nos. 630 at 3 (1994), 325 at 2
(1982). As section 552.101 of the Govemment Code can provide a compelling reason to
overcome the presumption ofopenness, we will consider yom argmnent under tIns section.

Section 552.101 excepts from disclosme "infOlmation considered to be confidential bylaw,
either constitutional, statutory, or byjudicial decision." Gov't Code § 552.101. Tills section
encompasses information other statutes make confidential. Section 411.00755 of the
Government Code states in pertinent part:

(b) The persOlmel records of a commissioned officer of the department may
not be disclosed or otherwise made available to the public, except the
department shall release in accordance with Chapter '552:

(1) any letter, memorandmn, or docmnent relating to:

\
(B) misconduct by the officer, ifthe letter, memorandum, or

. docmnent resulted in disciplinmy action[.]

Id. § 411.00755(b). Section 411.00755 defines a personnel record, in part, as "any letter
memorandum, or document maintained by the depmiment that relates to a commissioned
officer of the depmiment[.]" Id. § 411.00755(a). For the pm1Jose of section 411.00755,
"disciplinary action" memlS discharge, suspension, or demotion. Id. § 411.0072(a)(1).

You claim the submitted infomlation consists of docmnents related to an intemal
investigation that did not result in the dischm'ge, suspension, or demotion ofany department
officer. Based on yom representation mld our revi~w of the infonnation at issue, we
conclude the department must withhold the submitted infonnation lU1der section 552.101 of
the Govenunent Code in conjlU1ction with section 411.00755 of the Goven1ll1ent Code.

TIns letter ruling is limited to the particular infomlation at issue in tIns request and limited
to the facts as presented to us; therefore, tIns mling must not be relied upon as a previous
deternlination regarding any other infomlation or any other circmnstances.

TIns mling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights mld
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govenmlent Hotline, toll free,
at (877) 673-6839. Questions concennng the allowable charges for providing public
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infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

-~.,t l#-~
J~m ifer Lumoall
Assistant Attomey General
Open Records Division
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