
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

January 11, 2010

Ms. M. AIm Montgomery
Assistant COlUlty and District Attomey
Ellis County
1201 North Highway 77, Suite 104
Waxahachie, Texas 75165-7832

0R2010-00517

Dear Ms. Montgomery: .

You ask whether certain infomlation is subject to required public disclosure lUlder the
Public fufonnation Act (the "Act"), chapter 552 ofthe Govenmlent Code. Your request was
'assigned ID# 366774.

The Ellis County Sheriffs Depaliment (the "sheriff') received a request for records of all
police calls to a specified address, as well as infonnation related to other an-ests for
individuals listed in those repOlis. You claim that the requested infomlation is excepted from
disclosure under sections 552.101,552.108,552.130, alld 552.147 ofthe Govemment Code.
We have considered the exceptions you claim alld reviewed the submitted infonnation.

Section 552.101 ofthe Gove111ment Code excepts fl.-om disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses infonnationprotected by other statutes, such as
section 58.007 of the Falnily Code, which makes confidential juvenile law enforcement.
records relating to conduct that occlUTed on or after September 1, 1997. The releVallt
language of section 58.007 reads:

(c) Except as provided by Subsection (d), law enforcement records alld files
conceming a child alld infonnation stored, by electronic means or otherwise,
conceming the child from which a record or file could be generated may not
be disclosed to the public alld shall be:
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(1) ifmaintained on paper or microfilm, kept separate from adult files
and records;

(2) if maintained electronically in the same computer system as
records or files relating to adults, be accessible lUlder controls that are
separate and distinct from controls to access electronic data
conceming adults; and

(3) maintained on a local basis only and not sent to a central state or
federal depositOly, except as provided by Subchapters B, D, and E.

Fam. Code § 58.007(c). You claim some of the submitted reports are confideiltiallUlder
section 58.007 because theypeliain to juvenile conduct. Section 58.007(c) is applicable to
records ofjlwenile conduct that occUlTed on or after September 1, 1997. See id. § 51.03(a)
(defining "delinquent conduct" for purposes oftitle 3 ofthe Family Code). For purposes of
section 58.007, "child" means a person who is ten years ofage or older and Ullder seventeen
years ofage. See id. § 51.02(2). We have reviewed the submitted infonnation and find that
repOli lllunbers 04-05409 and 04-08743 both involve allegations of juvenile delinquent
conduct that occUlTed after September 1, 1997. Thus, these two reports are subject to
section 58.007(c). You do not indicate, nor does it appear, that any of the exceptions in
section 58.007 apply. Therefore, report lllUllbers 04-05409 and 04-08743 must be withheld
lUlder section 552.101 of the Govemment Code in conjlUlction with section 58.007 of the
Family Code. However, the remaining information does not identify a juvenile suspect or .
offender for purposes of section 58.007. Therefore, the remaining information may not be
withheld Ullder section 552.101 ofthe Govemment Code in conjUllction with section 58.007
of the Family Code.

Section 552.101 also encompasses section 261.201(a) ofthe Family Code, which provides:

(a) [T]he following infonnation is confidelltial, is not subject to public
release under [the Act] and may be disclosed only for pUl1Joses· consistent
with this code and applicable federal or state law or lUlder lUles adopted by
an investigating agency:

(1) a report of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the repOli; and,

(2) except as othe1wise provided in tIns section, the files, reports,
records, cOlllimuncations, audiotapes, videotapes, andworking papers
used or developed in an investigation Ullder this chapter or in
providing services as a result of an investigation~
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Fam. Code § 261.201(a). Some ofthe submitted inf01111ation consists ofa report ofalleged
or suspected ch~ld abuse or neglect made under chapter 261. See id. § 261.001 (1 ) (defining
"abuse" or "neglect" for the purposes of chapter 261 of the Family Code); see also id.
§ 101.003(a) (defining "child" forpmposes of this section as person tmder 18 years of age
who is not and has not been married or who has not had the disabilities ofminority removed
for general purposes). Based on yom representation and our review, we conclude that report
numbers 05-13539 and 05-15315 are within the scope of sectioil 261.201 of the Family
Code. You do not indicate that the sheriffhas adopted a rule that gove111s the release ofthis
type of infonnation; therefore, we assume that no such regulation exists. Based on this
assumption, we conclude that report mmlbers 05-13539 and 05-15315 are confidential
pmsuant to section 261.201 of the Family Code, and the sheriffmust withhold them tmder
section 552.101 ofthe Govenunent Code. See Open Records Decision No. 440 at 2 (1986)
(predecessor statute). The sheriff has failed to demonstrate, however, that any of the
remaining inf01111ation is confidential pmsuant to section 261.201; therefore, no portion of
the remaining infonnation maybe withheld under section 552.101 on that basis.

Section 552.101 also encompasses the doctrine of conunon-law privacy and excepts fi.·om
public disclosme private infonnation about an individual if the infOlmation (1) contains
highly intimate or emban-assing facts, the publication ofwhichwould·be highly objectionable
to a reasonable person, and (2) is not oflegitimate conce111 to the public. Indus. Found. v.
Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the
applicability of common-law privacy, both prongs of this test must be satisfied. Id.
at 681-82. The types of infOlmation considered intimate and embalTassing by the Texas
Supreme Court in Industtial Foundation included infonnation relating to sexual assault,
pregnancy, mental or physical abuse in the workplace, illegitimate children, psychiatric
treatment ofmental disorders, attempted suicide, and injmies to sexual organs. Id. at 683.
Upon review, we conclude the infonnation .we have marked is highly intimate and
embalTassing and ofno legitimate public interest. Accordingly, the sheriff must withhold
the infonnation we have marked under section 552.101 of the Gove111ment Code in
conjunction with COlllillon-law privacy.

Section 552.1 08(a)(l) ofthe Govenllnent Code excepts from disclosme "[i]nfOlmation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime [if] release of the information would interfere with the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govenllnental
body claiming section 552.108 must reasonably explain how and why the release of the
requested infonnation would interfere with law enforcement. See id. §§ 552.108(a)(1),
.301(e)(l)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that repOli
number 05-14122 relates to pending criminal case. Based on yom representation and om
review ofthe infonn~tionat issue, we conclude that the sheriffhas demonstrated that release .
ofthis repOli would interfere with the detection, investigation, or prosecution ofcrime. See'
Houston Chronicle Publ'g Co. v. City ofHouston, 531 S.W.2d 177 (Tex. App.-Houston
[14th Dist.] 1975), writ rej'd n.r.e., 536 S.W.2d 559 (Tex. 1976) (comi delineates law
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enforcement interests that are present in active cases). Therefore, the sheriffmay generally
withhold repoli number 05-14122 under section 552.l08(a)(1) of the Govenllnent Code.

Section 552.108(a)(2) of the Govenllnent Code excepts from disclosme infonnation
concerning an investigation that concluded in a result other than conviction or defelTed
adjudication. See Gov't Code 552.108(a)(2). A govenunental body claiming
s~ction552.108(a)(2)must demonstrate that the requested inf01111ation relates to a criminal
investigation that concluded in a final result other than a conviction or defened adjudication.
See id. §§ 552.108(a)(2), .302(e)(1)(A). You state that the repolis you have marked in the
remaining inf01111ation pertain to investigations that did not result in conviction or defened
adjudication. Based on yom represel1tation and om review of the infonnation at issue, we
conclude that the sheriff has demonstrated that section 552.108(a)(2) is applicable to these
repOlis. Therefore, we conclude that the sheriffmay generally withhold the infonnation you
have marked lU1der section 552.108(a)(2) of the Govenllnent Code.

However, as you acknowledge, section 552.108 does not except from disclosme "basic
infonnation about an anested person, an anest, or a crime." feZ. § 552.108(c).
Section 552.1 08(c) refers to the basic front-page infonnation held to be public in Houston'
Chronicle. See id. 531 S.W.2d at 186-88; Open Records Decision No. 127 at 3-4 (1976)
(summarizing types ofinfonnation deemed public by Houston Chronicle). Therefore, with
the exception ofbasic infonnation, which you have marked to be released, the sheriff may
withhold the incident repOlis at issue under section 552.108(a)(1) and 552.108(a)(2) ofthe
Gove111ment Code.

Section 552.130 provides infonnation relating to a motor vehicle operator's license, driver's
license, motor vehicle title, or registration issued by a Texas agency is excepted fi.-om public
release. Gov't Code § 552.130(a)(1), (2). The sheriff must withhold the Texas driver's
license numbers and license plate numbers we have marked under section 552.130 of the
Gove11llnent Code. 1

You claim the remaining inf01111ation contains social secmity numbers excepted from
disclosme under section 552.147 ofthe Govenllnent Code. TIns section provides that "[t]he
social secmity number ofa living person is excepted from" required public disclosme under
the Act. feZ. § 552.147(a). Upon review, we find that the remaining infonl1ation does not
contain any social secmity11lunbers. Consequently, the sheriffmay not withhold any of the
remaining inf0l111ation lU1der section 552.147 of the Govenllnent Code.

lWe note tIns office recently issued OpenRecords DecisionNo. 684 (2009), aprevious determination
to all govel11mental bodies authorizing themto withhold ten categories ofinf0l111ation, including Texas driver's
license and license plate mUllbers under section 552.130 of the Govel11ment Code, without the necessity of
requesting an attol11ey general decision.
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.
In smnnlary, the sheriff must withhold report munbers 04-05409 and 04-08743 under
section 552.101 ofthe Gove111ment Code in conjmlction with section 58.007 of the Family
Code. The sheriff must withhold repOli munbers 05-13539 and 05-15315 lU1der
section 552.1 01 oHhe Gove111ment Code in conjmlction with section 261.201 oHhe Family
Code. The sheriffmust withhold the information we have mal'ked under section 552.101 in
conjunction with common~law privacy. With the exception ofbasic infonnation, the sheriff
maywithholdrepOlinumber05-l41221U1der section 552.1 08(a)(1) ofthe Gove111ment Code.
With the exception of basic information, the sheriff may withhold the reports you have
mal'ked lU1der section 552.108(a)(2) ofthe Gove111ment Code. The sheriffmust withhold the
Texas driver's license nmnbers alld license plate numbers we have marked lU1der
section 552.130 of the Govemment Code. The remaining infonnation must be released.

This letter mling is limited to the paliiculal' inf01111ation at issue in tIns request and limited
to the facts as presented to us; therefore, this ruling i11l1St not be relied upon as a previous
detennination regarding any other infol111ation or any other circmnstances.

TIns mling triggers important deadlines regarding the rights and responsibilities of the
gove111mental body and oHhe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Att0111ey General's Open Govenllnent Hotline, toll free,
at (877) 673-6839. ' Questions concennng the allowable charges for providing public
infonnation lU1der the Act must be directed to the Cost Rules Administrator oHhe Office of
the Attomey General, tol,l free, at (888) 672-6787.

Sincerely,

~i--~
Tamara Wilcox
Assistant Attomey General
Open Records Division

TW/dls

Ref: ID# 366774

Enc. Submitted doclU11ents

c: Requestor
(w/o enclosures)


