
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

January 12, 2010

Mr. Gregory L. Grigg
Chief of Police
City of Deer Park
2911 Center Street
Deer Park, T,exas 77536

· 0R2010-00598

Dear Mr. Grigg:

You ask whether certain infonnation is subj ect to reqb.ired public disclosure under the
Public InfonnationAct (the "Act"), chapter 552 ofthe Govemment Code. Yourrequestwas
assigned ID# 367047 (Deer Park Request #110).

The Deer Park Police Department (the "depaIiment") received a request for complaints and
cases against a naIned individual, expressly including several described incidents. You state
the department has released all responsive records except for the submitted incident analysis
repOli peliaining to case number 2009-6454. You claim the submitted report is excepted
£i.-om disclosure under section 552.101 ofthe Govenunent Code. l We have considered the
exception you claim and reviewed the submitted infonnation.

Section 552.101 ofthe Govemment Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code. § 552.101. TIlls exception encompasses infomlation protected by other statutes, such
as section 261.201 of the FaIllily Code, which provides in relevant paIi:

_ _ _ ____ ___ __ (a)_[J:]h~J9Jlo~~ginf.Q~~!ionj~ _c~~Ki~~l1ti~I,)~not_s~bLe~ t~ Eublic
release tmder [the Act], and may be disclosed only for purposes consistent

lWe note that you have submitted infOlnlation to this office reports pertaining to ~ase numbers other
than number 2009-6454. These repOlts are not responsive to the request and appear to have been submitted
for informational purposes only. We do not address in this ruling the applicability of the Public Information
Act to this infOlmation.
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with this code and applicable federal or state law or under rules adopted by
an investigating agency:

(1) a repOli of alleged or suspected abuse or neglect made lmder this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, cOlmmmications, audiotapes, videotapes, and working papers
used or developed in an investigation under this chapter or in
providing services as a result of an investigation.

(k) Notwithstanding Subsection (a), an investigating agency ... on request,
shall provide to the parent, managing conservator, or other legal
representative ofa child who is the subject of:r:eported abuse or neglect, or to
the child if the child is at least 18 years of age, information conceming the
repOlied abuse or neglect that would otherwise be confidential under this
section. The investigating agency shall withhold information under this
subsection ifthe parent, managing conservator, or other legal representative
ofthe child requesting the information is alleged to have committed the abuse
or neglect.

(1) Before a child or a· parent, managing conservator, or other legal
representative of a child may inspect or copy a record or file conceming the
child under Subsection (k), the custodian of the record or file must redact:

(1) any personally identifiable information about a victim or witness
under 18 years of age lm1ess that victim or witness is:

(A) the child who is the subject of the report; or

(B) another child of the parent, managing conservator, or
other legal representative requesting the information;

(2) any infol111ation that is excepted from required disclosure under
[the Act], or other law; and

, (3) the identity of the person who made the report.

Fam. Code § 261.201(a), (k), (1). The submitted incident analysis report reflects it was
created as a result ofdepartment police investigating an allegation ofchild abuse; therefore,
this report is within the scope of section 261.201 of the Family Code. See id. § 261.001(1)
(defining "abuse" for purposes of chapter 261). Howe:ver, the report also reflects the
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requestor in this instance is the mother of the child victim listed in the report, and is not
alleged to have conunitted the alleged abuse. Consequently, this repOli may not be withheld
from t11isTequestorbasedonsection261.201(a).2 Id.§261.201(k}. -Section 261.201(1)(3)
states, however, the identity of the repOliing party must be withheld. Id.' § 261.201(1)(3).
Consequently, the department must withhold the identifying infonnation of the repOliing
party, which we have marked, lmder section 552.101 in conjunction with
section 261.201(1)(3). As you raise no other exceptions to disclosure, the remaining
infonnation must be released to this requestor.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a pre:vious
detemlination regarding any other infomlation or any other circumstances..

This ruling triggers important deadlines regarding the rights and responsibilities of the
govemmenta1 body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex or1.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation lmder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

itJ-~
Bob Davis
Assistant Attomey General
Open Records Division

RSD/cc

Ref: ID# 367047

Enc. Submitted docmnents

cc: Requestor
(w/o enclosures)

2Because tIns requestor has a special right of access to infOlmation that would ordinarily be
confidential under section 261.201 of the Fannly Code, the department must again seek a decision from tins
office if it receives another request for the same il1fOlmation from a different requestor.
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