
ATTORNEY GENERAL OF TEXAS
G REG A B B.O T T

January 29,2010

Mr. Lou Bright
General Counsel
Texas Alcoholic Beverage Commission
P.O. Box 13127
Austin, Texas 78711-3127

0R20l0-0l445

Dear Mr. Bright:

You ask whether celiain infonnation is subject to required public disclosure under the
Public hlformation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 368755.

The Texas Alcoholic Beverage COlllinission (the "commission") received a request for
infonnation peliaining to a specified use offorce investigation. 1 You state the cOlllinission
has released some of the requested infOlmation. You also state that the commission will
redact the personal telephone number of a cOlllinissioned peace officer pursuant to the
previous detenninationissued bythis office in Open Records·DecisionNo. 670 (2001).2 You
claim that pOliions of the submitted infonnation are excepted fl.·om disclosure lUlder

IWe note the requestor has excluded from his request crlllnnal history infonnation. Any such
lllfonnation ill the requested information is not responsive to tIns request. The commission need not release
nonresponsive information and tlns mlillg will not address it.

2See OpenRecords DecisionNo. 670 at 6 (2001) (autllorizlllg all governmental bodies that are subject
to fue Act to witll1lold home addresses and telephone numbers, personal cellular telephone numbers, personal
pager numbers, social securitynumbers, and fannly member lluonnation ofpeace officers witllout tlle necessity
ofrequestlllg attorney general decision under section 552.117(a)(2); see also Gov't Code § 552.301(a); Open
Records DecisionNo. 673 (2001) (delilleating circlUl1Stances under which attorney general decision constitutes
previous determillation lUlder section 552.301).

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

An Equal Employment Opportunity Employer. Printed on Recycled Paper



Mr. Lou Bright - Page 2

sections 552.117 and 552.1175 of the Govel11ment Code.3 We have considered the
exceptions you claim and reviewed the submitted infonnati01l'.

Section 552.117(a)(2) of the Govel11ment Code excepts from public disclosure the home
addresses, home telephone numbers, and social security number of a peace officer, as well '
as infonnation that reveals whether the peace officer has family members, regardless of
whether the peace officer complies with sections 552.024 and 552.1175 ofthe Govel11ment
Code.4 Gov't Code § 552.117(a)(2). We notethat section 552.117 encompasses a personal
cellular telephone number, provided that a govel11mental body does not pay for the cellular
telephone service. See Open Records Decision No. 506 at 5-6 (1988) (section 552.117 not
applicable to cellular telephone numbers paid for by governmental body and intended for
official use). Upon review, we find that the information we have marked consists of the
personal infonnation of, a commissioned peace officer fontlerly employed by the
commission. Accordingly, the infonnation we have marked must be withheld under
section 552.117(a)(2) of the Govennnent Code. Further, you indicate that some of the
remaining telephone numbers may relate to peace officers or their family members.
However, you have failed to identify any such telephone number. Thus, we must mle
conditionally. To the extent you determine any of the remaining submitted telephone
numbers consist of the home or personal cellular telephone number of cun-ent1y licensed
peace officers who are fonner or cmrent employees of the commission or to the family
members of such officers, that infonnation must be withheld under section 552.117(a)(2).
To the extent the remaining submitted telephone numbers do not consist of the home or
personal cellular telephone number of cun-ent1y licensed peace officers or their family
members, that information may not be withheld under section 552.117(a)(2).

Section 552.1175 of the Govemment Code provides in part:

, (a) This section applies only to:

(1), peace officers as defined by Article 2.12, Code, of
Criminal Procedure[.]

(b) Infonnation that relates to the home address, home telephone number, or
social secmity number of an individual to WhOlTI. this section applies, or that
reveals whether the individual has family members is confidential and may
not be disclosed to the public under this chapter ifthe individual to whom the
infonnation relates:

3Although you claim section 552.1175 ofthe Government Code for infol1l1ationrelating to employees
of the district, we note that the relevant exception in this instance is section 552.117 ofthe Government Code.

4"Peace officer" is defined by Article 2.12 of the Texas Code ofO-iminal Procedure.
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(1) chooses to restrict public access to the infonnaiion; and

(2) nqtifies the govemmental body ofthe individual's choice
on a fonn provided by the govenIDlental body, accompanied
by evidence of the individual's status.

Gov't Code § 552.1175(a)(1), (b). Section 552.1175 also encompasses personal cellular
telephone numbers ifthe cellular telephone service is not paid for by a govenllnental body.
See ORD 506 at 5-6. You indicate that some ofthe remaining telephone numbers may relate
to peace officers who are not employed by the commission or to those officers' family
members. However, you have failed to identify any such telephone number. Therefore we
again rule conditionally. To the extent the conIDlission determines the remaining submitted
telephone numbers consist ofthe home or personal cellular telephone numbers ofcurrently
licensed peace officers who elect to restrict access to that inf011llation in accordance with
section 552.1175(b), or to those officers' family members, the commission must withhold
those telephone numbers lUlder section 552.1175.5 However, to the extent the remaining
submitted telephone numbers do not pertain to licensed peace officers or pertain to peace
officers who do not elect to restrict access in accordance with section 552.1175(b), the
commission may not withhold the telephone munbers under section 552.1175.

We note the remaining inf011llation contains an account number subject to section 552.136
of the Govemment Code. Section 552.136 provides that "[n]otwithstanding any other
provision of [the Act], a credit card, debit card, charge card, or access device munber that is
collected, assembled, or maintained by or for a govenllnental body is confidential." Gov't
Code § 552. 136(b); see id. § 552.136(a) (defining "access device"). The commission must
withhold the account number we have marked lUlder section 552.136 of the Govel111nent
Code.

In slU111nary, the infonnation we have marked must be withheld lUlder section 552.117(a)(2)
ofthe Govel111nent Code. To the extent the conllnission detennines that any ofthe remaining
submitted telephone numbers consist ofthe home or personal cellular telephone number of
clUTently licensed peace officers who are f011ller or ClUTent employees ofthe commission or
to the family members of such officers, that information must be withheld lUlder
section 552.117(a)(2). To the extent the commission detennines the remaining submitted
telephone numbers consist ofthe home or personal cellular telephone munbers of currently
licensed peace officers who elect to restrict access to that inf011llation in accordance with
section 552.1175(b), or to those officers' family members, the commission must withhold
those telephone numbers lUlder section 552.1175. The commission must withhold the
information we have marked under section 552.136 ofthe Govenllnent Code. The remaining
information must be released.

sGovel1unental body may redact personal information ofpeace officer without necessity ofrequesting
decision from this office. See Gov't Code § 552.1175(f).
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This letter ruling is limited to the paliicular infOlmation at issue in this request and limited
to the facts as presented to us; therefore, tIlls ruling must not be relied upon as a previous
detennination regal"ding ally other infonnation or any other circumstances.

This ruling triggers important deadlines regal'ding the rights and responsibilities of the
govenllnental body and ofthe requestor. For more infonnatiol1 concerning those rights and
responsibilities, please visit OUT website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Att0111ey General's Open Gove111ment Hotline, toll free,
at (877) 673-6839. Questions concenllng the allowable charges for providing public
infonnationlmder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Att0111ey General, toll free, at (888) 672-6787.

Sincerely, .

Je.rJ iJJ--JI
Je11l11fer Luttrall .
Assistant Att0111ey General
Open Records Division

JL/dls

Ref: ID# 368755

Enc. Submitted documents

c: Requestor
(w/o enclosures)


