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Dear Mr. West:

You ask whether certain infonnation is subject to required public disclosme lU1der the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenllnent Code. Yom request was
assigned ID# 368941.

The Texas Depalim.ent of Criminal Justice (the "department") received a request for all
infonnation alld records related to a named imnate dming his time on death row. You state
that some ofthe requested infonnation, which is submitted as Exhibit B, will be released to
the requestor. You claim that the remaining requested infonnation is excepted from
disclosmeundersections 552.101, 552.108, 552.i 17,552.1175,552.130, and 552.147 ofthe
Govenllnent Code. We have considered the exceptions you claim alld reviewed the
submitted infonnation.

hlitially, we note that you have redacted inf01111ation :Ii-om the documents you plall to release
pmsuant to section 552.147 ofthe Govenllnent Code. Gov't Code § 552.147(b). Although
section 552.147(b) of the Govenmlent Code authorizes a govemmental body to redact a
livingperson's social secmitynmllber from public release without the necessityofrequesting
a decision fl.-om tlns office lU1der the Act, tIns section does not apply to the social security
numberofadeceasedindividual. Gov't Code § 552.147(b). Therefore, the department may
not withhold the social secmity l1lU11ber it has marked belonging to the deceased individual
mlder section 552.147 of the Govenllnent Code.

Section 552.101 excepts from disclosme "inf01111ation considered to be confidential by law,
either constitutional, statutOly, or by judicial decision." Gov't Code § 552.101. This
exception encompasses infonnation that other statutes make confidential. We note a pOliion
ofthe submitted infOlmation is subject to the Medical Practice Act (the "MPA"), subtitle B
oftitle 3 ofthe Occupations Code, wInch gove111s the public availability ofmedical records.
Section 159.002 ofthe MPA provides in pali:
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(b) A record of the identity~ diagnosis, evaluation, or treatment of a patient
by a physician that is created or maintained by a physician is confidential and
privileged and may not be disclosed except as provided by tIlls chapter.

(c) A person who receives information from a confidential commmllcation
or record as described by this chapter, other than a person listed in
Section 159.004 who is acting on the patient's behalf, may not disclose the
infonnation except to the extent that disclosure is consistent with the
authorized purposes for which the infonnation was first obtained.

Occ. Code § 159.002(b)-(c). TIlls office has concluded that in governing access to a specific
subset of infonnation, the MPA prevails over the more general provisions of the Act. See
Open Records Decision No. 598 (1991). Infonnation subject to the MPA includes both
medical records and infolTIlation obtained from those medical records. Seeid.
§§ 159.002,.004; Open Records Decision No. 598 (1991). TIlls office has concluded the
protection afforded by section 159.002 extends only to records created by either a physician
or someone under the supervision of a physician. See Open Records Decision Nos. 487
(1987),370 (1983),343 (1982). TIlls office has also detennined when a file is created as the
result ofa hospital stay, all ofthe docmnents in the file that relate to diagnosis and treatment
constitute either physician-patient commmllcations or records of the identity, diagnosis,
evaluation, or treatment of a patient by a physician that are created or maintained by a
physician. See Open Records Decision No. 546 (1990). When a patient is deceased, as is
presently the case, medical records may be released only on the signed consent of the
deceased's personal representative. See Occ. Code § 159.005(a)(5). The consent in that
instance must specify (1) the infonnation to be covered by the release, (2) reasons or
purposes for the release, and (3) the person to whom the infonnation is to be released. See
id. §§ 159.004, .005. Any subsequent release ofmedical recQrds must be consistent with the
purposes for which the govemmental body obtained the records. See id. § 159.002(c); Open
Records Decision No. 565 at 7 (1990). We have marked the medical records that are subj ect
to the MPA. The department must withhold tIlls inf01111ation lmder section 159.002 of the .
Occupations Code lmless it receives the required written consent for release of the
infonnation lmder section 159.005(a)(5) ofthe Occupations Code.

Section 552.108(a)(2) ofthe Gove111ment Code excepts from disclosure "[i]nfonnation held
by a law enforcement ageilcy or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... it is infonnation that deals with the detection, investigation,
or prosecution of Clime only in relation to an investigation that did not result in conviction
or defelTed adjudication[.]" Gov't Code § 552.108(a)(2). A gove111mental body claiming
section 552.108(a){2) must derriOllstrate that the requested infotnlatiofi relates to a criminal
investigation that·has concluded in a final result other than a conviction or defelTed
adjudication. You state that the requested information pertains to a criminal investigation
that did not result in a conviction or a defelTed adjudication. Based on your representation
and our review, we conclude that section 552.108(a)(2) is applicable in this instance.
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Section 552.108 does not except from disclosure basic information about an arrested person,
an arrest, or a crime. Id. § 552.108(c). Basic infonnation refers to the information held to
be public in Houston Chronicle Publishing Co. v. City ofHouston; 531 S.W.2d 177 (Tex.
Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559
(Tex. 1976), and includes a detailed description ofthe offense. See Open Records Decision
No. 127 at 3-4 (1976) (summarizing types of infonnation deemed public by Houston
Chronicle). Thus, with the exception ofbasic inf01111ation, which you state will be released,
you may withhold, the remaining requested infonnation fi.-om disclosure based on
section 552.108(a)(2) ofthe Govermnent Code.!

In summary, the deparhnent mayonlyrelease the marked medical records in accordance with
the MPA.' Apart from basic infonnation, the deparhnent may withhold the remaining
infonnation under section 552.108(a)(2) of the Govemment Code.

This letter lUling is limited to the paliicular inf01111ation at issue in tIns request alld limited
to the facts as presented to us; therefore, tIns lUling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regal'ding the rights and responsibilities of the
govennnental body and ofthe requestor. For more information concerning those rights alld
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Goveminent Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infOlTI1ation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Att0111ey General, toll free, at (888) 672-6787.

Sincerely,

~~
. • Jem~erBurnett

Assistant Attorney General
Open Records Division

JB/dls

Ref: ID# 368941

EI1C. Subinitted docun:ielits

c: Requestor
(w/o enclosures)

lAs our lUling is dispositive, we do not addxess your xemaining arguments against disclosure.


