
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

Febmary 2,2010

Ms. Meridith Hayes
Abernathy, Roeder, Boyd & Joplin, P.C.
P.O. Box 1210
McKinney, Texas 75070-1210

0R2010-01592

Dear Ms. Hayes:

You ask whether certain infonnation is subject to required public disclosure tmder the
Public fufonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 369099.

The Mansfield hldependent School District (the "district"), which you represent, received
a request for five categories of infOlmation related to a specified traffic accident and the
district police officer involved in the accident. You claim that the submitted infonnation is
excepted from disclosure under sections 552.103, 552.117, and 552.130 ofthe Government
Code. 1 You have also notified a third party of the request and of his right to submit
argunlents to this office as to why the requested infonnation should not be released.2 See
Gov't Code § 552.304 (interested paliy may submit conTInents stating why the information
should or should not be released). We have considered the exceptiol1s you claim and
reviewed the submitted infonnation.

fuitially, we note a portion of the submitted infonnation, which we have marked, is not
responsive to the installt request because it was created after the date the district received the

IAlthough you also raise section 552.101 ofthe Govemment Code, you have provided no argmnents
explaining how tIus exception is applicable to tile subnutted infonnation. Therefore, we assmne you no longer
assert tlris section. See Gov't Code §§ 552.301, .302.

2We note that as of the date of this letter, we have yet to receive conTInents :5:om tile notified third
party.
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request. TIns ruling does not address the public availability ofnon-responsive infornlation,
and the district need not release it in response to this request.

Next, we note that the submitted information includes a Texas Peace Officer's Crash Report ­
CR-3 that was completed pursuant to chapter 550 ofthe TranspOliation Code. See Tral1sp.
Code § 550.064 (officer's-accident repOli). Section 550.065(b) ofthe Transportation Code
states that except as provided by subsection (c), accident reports are p11vileged and
confidential. See id. § 550.065(b). Section 550.065(c)(4) provides for the release of an
accident report to a person who provides two of the following three items of infonnation:
(1) the date ofthe accident; (2) the name of any person involved in the accident; and (3) the
specific location of the accident. See id. § 550.065(c)(4). Under tIns provision, the Texas
Department of Transportation or al10ther governmental entity is required to release a copy
of an accident repOli to a person who provides the agency with two or more of the items of
infonnation specified by the statute. ld. hl tIns instance, the requestor has provided the
department with two ofthe three specified items ofinformation. Therefore, the department
must release the crash report in its entirety pursuant to section 550.065(c)(4).

____N_ext, we note that th~rema.i~1i~gJnJo~ation is subject to section 552.022(a)(1) of the
Govenllnent Code. Section 552.022 provides in peliinent pali that:

the following categories of infonnation are public infonnation and not
excepted from required disclosure under this chapterunless they aloe expressly
confidential under other law:

(1) a completed repOli, audit, evaluation, or investigation made of,
for, or by a govenllnental body, except as provided by
Section 552.108[.]

Gov't Code §§ 552.022(a)(1). The remailnng information consists ofcompleted reports alld
evaluations made by or for the dist11ct, which are expressly public under
section 552.022(a)(l). Therefore, the reports, including photographs, and evaluations must
be released unless they are confidential lmder other law or are excepted :fl.-om disclosure
lmder section 552.108. You claim that the remaining information is excepted from
disclosure under sections 552.103, 552.117, and 552.130 of the Government Code.
Section 552.103, however, is a discretionary exception that a governmental bodymaywaive.
See Dallas Area Rapid Transit v. Dallas/Morning News, 4 S.W.3d 469, 475-76 (Tex.
App.-Dallas 1999, no pet.) (govenllnental bodymaywaive section 552.103); OpenRecords
Decision No. 551 (1990) (statutory predecessor to section 552.103 serves only to protect
governmental body's position in litigation and does not itselfmalce information confidential); .
see also OpenRecords DecisionNo. 665 at 2 n.5 (2000) (discretionary exceptions generally).
As such, section 552.103 is not "other law" that m'aJ.ces information expressly confidential
for purposes of section 552.022. Thus, no pOliion of the remailnng infonnation may be
withheld lmder section 552.103 of the Govenllnent Code. However, sections 552.117
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and 552.130 of the Government Code are' "other law" for the purposes of
section 552.022 (a)(1). Therefore, we will consider your argmnents under these exceptions.

Section 552.1 17(a)(2) of the Govennnent Code excepts from disclosure the home address,
home telephone number, social security mmlber, and fanlily member infonnation ofa peace
officer, as defined by article 2.12 ofthe Code of Criminal Procedure, regardless ofwhether
the officer requested confidentiality under section 552.024 or section 552.1175 of the
Govel11ment Code. See Gov't Code § 552.117(a)(2). We note, however, that the remaining
infonnation does not contain any infonnation that is encompassed by section 552.117.
Accordingly, the district may not withhold any portion of the remaining infonnation tmder
section 552.117 of the Government Code.

Section 552.130 ofthe Govel11ment Code excepts from disclosure "infonnation [that] relates
to ... a motor vehicle operator's or driver's license or pennit issued by an agency of this
state [or] a motor vehicle title or registration issued by an agency of tIns state." Id.
§ 552.130. We note, however, that the remailnng infonnation does not contain any
information that is encompassed by section 552.130. Accordingly, the district may not
withhold any portion of the remaining infonnation on that basis.

In smnmmy, the district must release the crash report in its entirety pursuant to
section 550.065(c)(4) ofthe Transportation Code. The district must release the remaining
infonnation pursuant to section 552.022(a)(1) of the Government Code..

This letter ruling is limited to the paliicular infonnation at issue in tIns request and limited
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous
detelmination regarding any other infonnation or any other circumstances.

This n,ling triggers impOlimlt deadlines regarding the rights and responsibilities of the
govenunental body and ofthe requestor. For more infonnation concennng those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attol11ey General's Open Govel11ment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infOlmationtmder the Act must be directed to the Cost Rules Admilnstrator ofthe Office of
the Attol11ey General, toll free, at (888) 672-6787.

Sincerely,

\),"-:A.~~U '~~~

Jemnfer Bumett
Assistant Attomey General
Open Records Division

JB/dls
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Ref: ID# 369099

Ene. Submitted documents

c: Requestor
(w/o enclosures)

Mr. Byron Hopkins
4732 Haas Drive
Dallas, Texas 75216
(w/o enclosures)


