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February 2,2010

Mr. Adan Munoz, Jr.
Executive Director
Texas Commission on Jail Standards
Post Office Box 12985
Austin, Texas 78711

OR2010-01621

Dear Mr. Munoz:

You ask whether certain information is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 369231.

The Texas Commission on Jail Standards (the "commission") received a request for five
categories of information pertaining to the Carrizalez-Rucker Detention Center a/k/a
Cameron County Jail (the "facility"). You state you wil.l provide most of the requested
infonnation to the requestor. You claim that the submitted information is excepted from
disclosure under sections 552.101,552.108, and 552.111 ofthe Govemment Code. Wehave
considered the exceptions you claim and reviewed the submitted representative sample of
infonnation. J

You assert the submitted information is excepted from disclosure under
section 552.108(b)(1) of the Government Code. Section 552.108(b)(1) excepts from
disclosure the internal records and notations of law enforcement agencies imd prosecutors
when their release would interfere with law enforcement and crime prevention. Gov't Code
§ 552.1 08(b)(1); see also Open Records Decision No. 531 at 2 (1989) (quoting Ex parte

-~-- ~ --~---Pruitt,55-1-S-;W~d-706,7-1-0-(-'fex-;-lnq-)}.-Seetion--552-;-1-08(b)(+)-is-intended-t0-pr0teet-~------~- ~-

1We assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open

. records lettei' does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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"infonnation which, ifrel~ased,would pennit private citizens to anticipate weaknesses in a
police department, avoid detection,jeopardize officer safety, and generallyundenninepolice

-- - -- ---- ------effortsto-effeGtuate-the-laws-of-this-State."--CityofFort-Worth-v.-Cornyn,S.W.3d320_(Tex.__ ___ _
App.-Austin 2002, no pet.). To demonstrate the applicability of this exception, a
governmental body must meet its burden ofexplaining how and why release ofthe requested
infonnation would interfere with law enforcement and crime prevention. Open Records
Decision No. 562 at 10 (1990). This office has concluded section 552.1 08(b) excepts from
public disclosure infonnation relating to the security or operation of a law enforcement
agency. See, e.g., Open Records Decision Nos. 531 (release of detailed use of force
guidelines would unduly interfere with law enforcement), 252 (1980) (Gov't Code § 552.108
is designed to protect investigative techniques and procedures used in law enforcement), 143
(1976) (disclosure of specific operations or specialized equipment directly related to
investigation or detection of crime may be excepted). Section 552.1 08(b)(1) is not
applicable, however, to generally known policies and procedures. See, e.g., ORD 531 at 2-3
(Penal Code provisions, common law rules, and constitutional limitations on use offorce not
protected), 252 at 3 (governmental body failed to indicate why investigative procedures and
techniques requested were any different from those commonly known).

You state that release of the submitted infonnation to the public "would interfere with law
enforcement duty of the care, custody, and control of inmates committed to Texas county
jails." You further state that release of these documents to the public "may aide in the
location ofthe inmates within the facility and aid in the preparation ofan escape by inmates
and accomplices." Based on your representations and our review ofthe infonnation at issue,
we find that release of the infonnation we have marked would interfere with
law enforcement. Accordingly, the commission may withhold this infonnation under
section 552.1 08(b)(1) ofthe Government Code. However, we find the commissionhas failed
to demonstrate how release of the remaining infonnation would interfere with law
enforcement. Accordingly, none of the remaining infonnation may be withheld under
section 552.108(b)(1) of the Government Code.

Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses infonnation that is made confidential by
other statutes. You raise section 552.101 in conjunction with section 418.181 of the
Government Code. Sections 418.176 through 418.182 were added to chapter 418 of the
Government Code as part of the Texas Homeland Security Act (the "HSA").
Section 418.181 provides:

Tflosedocuments or portionsofaocumentsinthe15<Yssessiort----of-a--------------
governmental entity are confidential if they identify the technical details of
particular vulnerabilities of critical infrastructure to an act of terrorism.

Id. § 418.181. The fact that infonnation may relate to a governmental body's security
measures does not make the infonnation per se confidential under the HSA. See Open
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Records Decision No. 649 at 3 (1996) (language ofconfidentiality provision controls scope
of its protection). Furthennore, the mere recitation of a statute's key terms is not sufficient

------to-demonstrate-the-applicabilityof-th€-daimed-provision.--As_withany__exception__to ---------------4

disclosure, a claim under section 418.181 must be accompanied by an adequate explanation
of how the responsive records fall within the scope of the claimed provision. See Gov't
Code § 552.301(e)(1)(A) (govemmental body must explain how claimed exception to
disclosure applies).

You state the remaining infonnation "depict[s] the vulnerabilities of the current jail under
remediation, the detention hardware within the jail addition, and ... the overall layout ofthe
jail complex." However, we note that the remaining information consists of a project
directory and general information pertaining to commission meetings. Upon review, we
conclude you have failed to establish that any portion of the remaining information reveals
the technical details of particular vulnerabilities of critical infrastructure to an act of
terrorism. Thus, you have not demonstrated that any of the remaining information is
confidential under section 418.181 of the Govemment Code. See Open Records Decision
Nos. 542 (1990) (stating that govemmental body has burden of establishing that exception
applies to requested information), 532 (1989), 515 (1988), 252 (1980). We therefore
determine that the commission may not withhold any of the remaining information under
section 552.101 in conjunction with section 418.181 ofthe Govemment Code.

Next, you assert that the remaining information is excepted from disclosure under the
deliberative process privilege encompassed by section 552.111 of the Government Code.
See Open Records Decision No. 615 at 2 (1993). Section 552.111 excepts from disclosure
"an interagency memorandum or letter that would not be available by law to a party in
litigation with the agency." Gov't Code § 552.111. The purpose of section 552.111 is to
protect advice, opinion, and recommendation in the decisional process and to encourage open
and frank discussion in the deliberative pl;ocess. See Austin v. City of San Antonio, 630
S.W.2d 391,394 (Tex. App.-SanAntonio 1982, no writ); Open Records Decision No. 538
at 1-2 (1990).

In Open Records Decision No. 615, this office re-examined the statutory predecessor to
section 552.111 in light of the decision in Texas Department of Public Safety v.
Gilbreath, 842 S.W.2d 408 (Tex. App.-Austin 1992, no writ). We determined that
section 552.111 excepts from disclosure only those intemal communications that consist of
advice, recommendations, opinions, and other material reflecting the policymakingprocesses
of the govemmental body. See ORD 615 at 5. A govemmental body's policymaking
functions do not encompass routine intemal administrative or personnel matters, and
disclosure ofinfOlmation about sucn matters wi11not inlii15irffee cllscussion-<Jr-puU-cyissues--- ---------1

among agency personnel. Id.; see also City of Garland v. Dallas Morning News, 22
S.W.3d 351 (Tex. 2000) (section 552.111 not applicable to personnel-related
communications that did not involve policymaking). A governmental body's policymaking
functions do include administrative and personnel matters of broad scope that affect the
governmental body's policy mission. See Open Records Decision No. 631 at 3 (1995).
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Additionally, section 552.111 does not generally except from disclosure purely factual
infonnation that is severable from the opinion portions of internal memoranda. Arlington

.... .Jndep;-Sch.-Dist.v.Tex.Attorney-Gen..,J1-S.W.3dJ52 (Tex. App.=:Austin .2001,no.p~t.); __
ORD 615 at 4-5.

You generally assert the remaining infonnation constitutes intra-agencymemoranda or letters
that are "part of an integral intra-agency communication." However, you have failed to
explain how the remaining infonnation constitutes advice, recommendations, opinions, or
material reflecting the policymaking processes ofthe commission. Therefore, we conclude
that you may not withhold any ofthe remaining infonnation under section 552.111 of the
Government Code.

In summary, the commission may withhold the infonnation we have marked under
section 552.l08(b)(1) of the Government Code. The remaining infonnation must be
released.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities~ please visit our website at http://www.oag.state.tx.us/openlindex or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

ACLIrl

--------------Ref:--rD~-30923r-------------------- -----------------------------

Enc. Submitted documents

cc: Requestor
(w/o enclosures)


